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COMMONWEALTH OF PENNSYLVANIA , 

DEPARTMENT OF ENVIRONMENTAL RESOURCESM ~ J R~ Office of the Secretary ouv-
Post Offioo &ox 20'3 

Karrisburq, PA 17105-2063 

P E N~N S Y· L VA· N I A 

DE=R 
December 10 , 199} 

~ - __,...., ( ( 
~ -=----- .~ fJ ~~ ~ 11 ~ 4 ~~ \ //.-/' ;Jv', ( " I I ... ~~~~~ ~·,./~01 . ( V\ / 

Ms . Kax;y lfiohols '~~0 · fVN 4 .'As.sistant AdiDinistratcr '4t ~ ~~, (}j"- "" \. 
Air and Ra4lat.icn ~ c ~ • r~ ~~ ~ En!iroDmeD.~l Protection A':j•~J ~ ~ v ~ 

1 1 ·4B.1 M Street .. d. .. . . . .. . '~ ~ xail s.top 6101 o~ \ .wasbinqtou, .DC 20460 .t.r.( 

Dear xs . Nichols: 

I am hereby requestinq a meetinq with you tor the purpose of dis~ussinq Philadelphia's severe ozone classification. The attendees will be catherine w. cowan, Deputy Secretary tor Air and waste xanaqement; 
James Sal vaqqio, Director, Bureau of Air Quality Control; Keith Walks, Chief counsel; members of PenJerDel , a Philadelphia area business qroup; and mysel f. The aates we a.re available are December 29 and 30. 

Please contact Anita Thompson from catherine Cowan's staff at (717) 772-2724 to arranqe the meetin9 . 

Sincerely, 

A.D~ - ·· .. -- .~ __ .,. .,, ....... . Secretary 
Department of Environmental Resources 
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PENNSYLVANI A 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF 5~~~~JiM§tJl~l RESOURCES 

~ 

Bureau of Air Quality Control 

Ms . Marcia Spink 
Chi ef , Air Progra ms Bra n ch 
U. S . EPA 
841 Chestnut Building 
Philadelphia , PA 19107 

Dear Ms . Spink : 

Harrisburg, PA 17105-8468 

September 21, 1993 

717- 7 87 - 9 7 02 

I have enclosed a copy of correspondence we received from the Penjerdel Council regarding the classification of the Philadelphia area as a severe nonattainment area . This issue has arisen in the context of requirements for Employer Trip Reduction regulations for that area . The correspondence includes descriptions of studies performed by Environmental Res ources Ma n agement (ERM) regarding class ification and Systems Applications International (SAI) regarding timeframes for attainment . 

We would appreciate your analysis of whether the Penjerdel information justifies a reclassification to a "serious" or "moder ate " attainment status, as quickly as possible . The Environmental Quality Board, DER's rulemaking body, approved the regulations on . September 21 . The Independent Regulatory Review Commission (IRRC) must schedule a meeting within 30 days to act upon the regulations . EPA ' s analysis of the Penjerdel informat1on would be of valuable assistance to the Commissi on . 

Thank you for your help. 

Sincerely, 

Enclosure 

An Equal Opportunity/Affirmative Action Employer Recycled Paper ~ 
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September 16, 1993 

Honorable Arthur A. Davis 
Chairman 
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Secretary of Environmental Resources 
9th Floor, Fulton Building 
Third and Locust Streets 
Harrisburg, PA 17120 

~ 
Dear Secr~Davis: 

b 
THE PENJERDEL COUNCIL ~ 

On September 21st, the Environmental Quality Board will vote on the final rule requiring employers to 
implement the Employer Trip Reduction Program (ETRP) in the Philadelphia Consolidated 
Metropolitan Statistical Area. 

Over the past several months, The PENJERDEL Council and a coalition of Delaware Valley employers 
has commissioned two technical studies to examine the status of ozone emissions in the Philadelphia 
area. In light of our findings, we believe it is important that you be brought up-to-date with U1e most 
recent information. We enclose summaril!s ofboth studies herein. 

The coalition is calling for a review of the region's "severe" non-attainment classification because we 
believe it to be erroneous. While the coalition strongly supports effective measures to improve air 
quality, there is compelling evidence that the region should be classified no higher than "serious" non­
attainment. ln that case, the ETRP would not be required by the Clean Air Act. 

The historical statistical analysis confirms that the fourth highest reading over the three yea r test 
period, the so-called "des ign value", was indeed a statistical outlier. The analysis proves that the 11 
September 1989 reading, when checked against both internal consistency and regional reference points, is 
totally unreliable data. It is important to note that if the 11 September 1989 data is not used, the region's 
non-attainment status drops precipitously from "severe" to "serious". 

Thus far, in the hot summer of 1993, the exceedances experienced in the region would support a "marginal" 
classification (as noted on Table 1 enclosed). 

Should our coalition achieve its reclassification goals, Clean Air Act regulations would require the 
Philadelphia area to achieve attainment with NAAQS standards by 1999, instead of 2005. The trend 
analysis, developed by the preeminent air quality firm, Systems Applications International, shows that 
the region would indeed reach that goal without implementation of the Employer Trip Reduction 
Program. It is for these reasons that we ask your support in our efforts to attain reclassification. The 
employers and employees of the Delaware Valley are making significant progress toward compliance. 
We hope that such progress can continue unabated, without threats to the economic development of the 
region or .the personal privacy of the workforce. 

Sincerely, 

-~~--
Henry H. Reichner, Jr. 

, Senior Director 

THE TRI ·STATE ASSOCIATION OF BUSINESS. INDUSTRY & PROFESSIONS SERVING THE DELAWARE VALlEY 
1234 Marl<el Slleet · Su•te 1800 · PMaoelptua. Pennsylvama 1910i·3718 · (215) 972·3950 · FAX 12151972·3900 
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b 
THE PENJERDEL COUNCIL ~"' 

The PENJERDEL Council 

A STUDY OF THE ERRONEOUS CLASSIFICATION 
OF THE PHILADELPHIA CONSOLIDATED METRO PO LIT AN STATISTICAL 

AREA AS A "SEVERE" NONATTAINMENT AREA 
UNDER THE CLEAN A.i'R-ACT AMENDMENTS OF 1990 

September 16, 1993 

OR 

IS THIS TRIP NECESSARY? 

THE TRI-STATE ASSOCIATION OF BUSINESS. INDUSTRY & PROFESSIONS SEAI/lNG THE DELAWARE \lALLEY 1234 M:&J1<et Stteet · Su•1e 1800 - Phllade•pn•a. Pennsylvanoa 19107-3718 • \215)972·3950 · FAX (215) 9i2-3900 
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EXECUTIVE SUMMARY 

The Employer Trip Reduction Program ("ETRP") is one of the many tools 
which the Clean Air Act requires in "polluted" or nonattainment areas so that they can 
meet Clean Air Act Standards by the date set forth by the Act. States are required to 
impose an ETRP based on the level of pollution, in particular, areas classified by the Act 
and EPA's formulas as either "severe" or "extreme". Given the cost, financially and 
otherwise, of ETRPs, it follows that regulatory agencies should be very sure that any area 
in which the ETRP is required is in fact properly classified as "severe" under Clean Air 
Act definitions, and that ETRP is truly necessary to meet Clean Air Act Standards . 

. 
The U.S. Environmental Protection Agency (EPA) created a standard for 

ozone of 0.12 parts per million (ppm). Any reading above that would be considered as 
nonattainment. The classification was broken down into six sub-classifications ranging 
from marginal to extreme. Depending on the degree of attainment, a date was 
established to achieve the standard, wil.l1-the region having the worst air quality given the 
longest period to reach compliance. Classification was based on a Design Value, which is 
the fourth highest reading over a three year period. The following chart illustrates the 
classifications and their attainment dates: 

Classification Design Value Attainment 
Date 
Marginal .121 to .138 11/15/93 
Moderate .138 to .160 11/15/96 
Serious .160 to .180 11/15/99 
Severe 15 .180 to .189 11/15/05 
Severe 17 .190 to .280 11/15/07 
Extreme Above .280 11/15/10 

The classification for the Philadelphia Metropolitan Statistical Area 
(CMSA) is currently severe nonattainment based on a reading of .187 at Chester, 
Pennsylvania on 11 September 1989. 

The PENJERDEL Council has conducted an investigation to determine 
whether this classification is erroneous in light of all available data. In this investigation, 
PENJERDEL commissioned two studies. 

The first study conducted a technical assessment of the methodology and 
processes established by the EPA in determining the design value for ozone in the 
region. The study was conducted by Environmental Resources Management, Inc. 
(ERM). ERM,was commissioned to compile and analyze the validity of the data 





underlying EPA's Philadelphia design value. ERM concluded that the EPA design value ,.- for the region is flawed and that the 0.187ppm ozone reading in Chester, Pennsylvania on September 11, 1989, is less than 0.1% reliable. 

The second study was conducted by Systems Applications International (SAl). The study set out to determine whether the Philadelphia CMSA could attain the 0.12ppm standard by 1999, as required under a "serious" classification. It provides a detailed emission trend projection based on emission data since 1980. The study also made projections on the assumptions of the adoption of control requirements called for in the Clean Air Act. The report concluded that the Philadelphia area could attain the ozone standard by 1999. 

In 1991, EPA rejected a request from the Governor of Pennsylvania for a so-called "bump-down" to a "serious" nonattainment classification under section 181(a)(4) of the Clean Air Act. The EPA rejected the request on the basis that it would be 
difficult for the Philadelphia area to reach attainment by 1999. 

SAl's analysis of emissic~trends demonstrates that the EPA was mistaken. Given the clear trends in Phi.ladelphia air quality, coupled with the regulations required by the Clean Air Act Amendments, there is an 81% probability that the region can reach attainment by 1999 without the imposition of an ETRP. 

Voluntary emission programs not included in the SAl Study, such as the "green lights" program and voluntary programs sponsored by the PENJERDEL Council, including the banking of emission program, will greatly assist in both the amount and timing of emission reductions. These reductions will far outweigh any benefits which might be achieved through ETRP without any corresponding cost. 

The trends outlined in the SAl report are supported by the experience this summer. While this unusually hot summer (which rivaled the summer of 1988) produced 28 exceedances of the ozone standard, only five reached the "moderate" range. The design value for 1993 thus far is .136ppm "marginal" nonattainrnent classification as represented by both the Lums Pond, Delaware and Ancora, New Jersey monitoring stations. 

Pennsylvania officials should not impose an ETRP requirement on Southeastern Pennsylvania because it is not required to meet Clean Air Act Standards. At the very least, when any such program is submitted to EPA for approval, Pennsylvania officials should request EPA to reclassify the Philadelphia CMSA as a "serious" nonattainment area and to disapprove the ETRP program if such a reclassification is granted. 
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I. Introduction 

The PENJERDEL Council, an organization of Pennsylvania, New Jersey and Delaware employers, has prepared this report ("Report"). The objectives of the work presented in the Report were: (1) to determine the validity of the data underlying the E PA's classification of the Philadelphia CMSA as "Severe" ozone non-attainment status; and, (2) to determine whether the Philadelphia CMSA could timely reach ozone attainment under the Clean Air Act (the "Act") if the Philadelphia CMSA were reclassified as a "serious" non-attainment area. 

To accomplish these objectives, PENJERDEL commissioned two technical studies. The first, conducted by Environmental Resources Management (ERM), examines the technical validity of the data underlying the Philadelphia CMSA classification as a "Severe" non-attainment area (the "ERM Study"). The ERM Study conclusively shows that one data point underlying that classification is invalid and should be rejected. Upon rejecting that data, the Philadelphia CMSA is properly a "Serious" non-attainment area and should be reclassified. 
~--

The second study was conducted by Systems Applications International 
(SAl). It was performed in order to determine whether air quality trends, including expected emissions reductions required of a "Serious" non-attainment area under the Act, demonstrate that the Philadelphia CMSA can reach ozone attainment by 1999, as required under the Act (the "SAI Study"). The SAI Study shows that the Philadelphia CMSA can be reasonably expected to reach attainment by 1999 with emission reduction required by the Clean Air Act. 

These studies provide the two items necessary to support a reclassification for the Philadelphia CMSA. The data upon which the "Severe" designation is based is faulty. And, the area can achieve attainment under the strict emissions reductions required in a "Serious" non-attainment area. Given the high costs of "over-regulation" implicit in treating the Philadelphia CMSA more harshly than the data support, 
reclassification should be granted and the ETRP regulation should not be adopted by 
Pennsylvania or approved by EPA. 

II. The Clean Air Act Nonattainment Classification System and the Classification of the Philadelphia CMSA 

The Clean Air Act divides the country into Air Quality Control Regions which a re designated as either attainment or nonattainment of the .12pprn standard for ozone. Industry must meet increasingly strict requirements in nonattainment areas 
depending on the classification to locate or expand, if not only to simply remain in the area. The classifications, design va lues a nd attainment dates are as follows: 





Classification 

Marginal 
Moderate 
Serious 
Severe 
Severe 
Extreme 

AREA CLASSIFICATION - OZONE 

Design Value 

.121 to .138 

.138 to .160 

.160 to .180 

.180 to .189 

.190 to .280 

.280 and above 

Attainment Date 

11/15/93 
11/15/96 
11/15/99 
11/15/05 
11/15/07 
11/15/10 

Philadelphia as a severe area would have until 2005 to attain the standard. 
A severe area, however, is subject to the very adverse requirements of employer trip 
reduction programs and the stringent restrictions on new or expanded industrial facilities 
which would extend to even medium and some small size businesses. As a serious area, 
the standard would have to be attainecj._ by -1999 or two extension years thereafter at 
EPA's discretion, and the onerous restrictions on business would be somewhat mitigated. 

The Clean Air Act directed EPA to classify each area in accordance with 
EPA's existing policies in the determination of the area's "design value." These 
procedures in existence prior to the adoption of the 1990 Amendments to the Clean Air 
Act called for examining the air quality readings at each monitor over a three year period 
and selecting the fourth highest reading during that three year period as the design value 
is the design value for that monitoring station. Under other provisions of the Clean Air 
Act, the design value for the monitoring station showing the highest value for the entire 
Philadelphia CMSA. These EPA procedures provided for no adjustments for guidance 
for unusual meteorological conditions or aberrant readings in unusual years. 

EPA's strict adherence to this methodology led to the classification of the 
entire Philadelphia CMSA as a severe area because 3 exceedances of the standard at the 
Chester, P A monitoring station during the unusual summer of 1988 and one exceedance 
in 1989 resulted in a design value calculation of .187ppm. Were it not for this design 
value calculation, the entire Philadelphia CMSA would have been classified to the less 
restrictive "serious" classification. These readings at the Chester monitoring station and 
the calculation of the .187 design value for the Chester monitoring station are as follows: 

- 2 -





CHESTER READINGS 
,--

Year Exceedances Date Violation Value 

1987 8 6/25 .127 
6/30 .130 
7/1 .130 
7/13 .125 
7/23 .125 
7/31 .137 
8/5 .157 

1988 17 5/29 .125 
5/30 .142 
6/14 .130 
6/15 .145 
6/20 .129 
6/21 --- .129 
6/22 [.189] 
7/6 .150 
7/7 [.208] 
7/8 .152 
7/10 .142 
7/11 .134 
7/13 .154 
7/18 .130 
7/27 [.193] 
7/30 .152 
8/9 .153 

1989 2 7/25 .126 
9/11 [.187] 

1990 2 6/29 .149 
7/9 .138 
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An examination of the data underlying the Chester readings reveal two important points. First, the summer of 1988, in which three of the ozone readings critical to the "severe" designation occurred, was a very unusual summer. If one omits the 1988 summer, the ozone readings from 1980 through 1993 all would classify Philadelphia as a moderate area. This fact has been acknowledged by EPA Region II. In "Ozone Air Quality 1990 New Jersey and New York", EPA Region II, the Regional Administrator of EPA Region II stated that if the three year period used by EPA was shifted to 1989 -

1991, Philadelphia would become a moderate non-attainment area. 

The second item revealed by the Chester data is that one single reading during the summer of 1989 is also crucial to the Philadelphia design value calculation. However, in contrast to the summer of 1988 data, this 1989 Chester reading, on 
September 11, 1989, is of highly suspect validity. On the same day, no other Pennsylvania monitors ex--perienced the same or similar ozone levels. Indeed, neighboring and highly correlated monitors upwind and downwind of the Chester monitor on September 11, 1989 had much lower ozone readings. It is this number, discussed below, which the ERM Study analyzes in detail. 

·-> -· 

III. The ERM Study: The P hiladelphia CMSA Has A "Serious" Area Design Value 

A. ERM Background 

The ERM Group of companies, founded in 1977, is a leading international environmental consulting organization. ERM has is a nationally-recognized group of experts which have experience in every aspect of environmental consulting. ERM has extensive experience with air quality issues, including permitting, modelling, emissions 
studies and compliance demonstration. 

The ERM study of the Chester monitor readings was conducted by Kenneth N. Weiss, P.E. and William J. March, Ph.D. Between them they have extensive qualifications and experience in the fields of air quality and meteorology. 

B. Results of ERM Studv 

The ERM Study concluded, based on a thorough review and statistical analysis of the relevant air quality data in the Philadelphia CMSA that the 0.187 ppm ozone reading on September 11, 1989, upon which EPA's Philadelphia area ozone design value is based, is faulty. This data should therefore be excluded from the design value 
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calculation process. Using the next highest calculated design value in the Philadelphia CMSA at Lums Pond, the Philadelphia CMSA design value should be no higher than 0.180 ppm, or in the "serious" nonattainrnent range. 

1. Data Validation Review. 

Applicable Guidance. ERM's conclusion that the 0.187 ppm data point should not be considered in calculating the design value at Chester is based on the guidance issued by the Pennsylvania Department of Environmental Resources ("DER") and the United States Environmental Protection Agency (''EPA") for reviewing air quality da ta for consistency and validity.' Generally, data is reviewed through various statistical tests to screen for anomalous or unusual data. This suspect data is then further reviewed manually and through more sophisticated statistically techniques in order to determine the re liability of the data. 

The DER guidance provides for three statistical data validation tests "in order to provide a degree of confidence in the hourly ambient air quality database." DER, Section 4. 7, p. 1. These tests are-4he PATTEST (Pattern test program from EPA), the GAPTEST )(Gap test from EPA) and the METTEST (statistical and pattern type meteorology parameter test). EPA provides for a broader set of tests, divided into four categories: 

(i) routine validation procedures 

(ii) tests for internal consistency 

(iii) tests for consistency of data sets with previous data 
(historical/temporal) 

(iv) tests for consistency with other data sets (parallel data sets). 

Qualitv Assurance Handbook for Air Pollution Measurement Systems, Volume 1, Principles, U.S. Environmental Protection Agency, EPA 600/9-76-005, December 1984 (cited as EPA); Ambient Air Monitoring Data Validation Manual, Commonwealth of Pennsylvania Department of Environmental Regulation, December 1991 (cited as PaDER). 
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Using this framework, the ERM Study has determined that the Chester, P A reading on 
September 11, 1989 is invalid and should not be considered in the design value 
calculation. 

Routine validation procedures. The ERM study concludes that the Chester .187 reading should be "flagged" because it cannot pass one of these procedures. 

This category of tests provides for routine checks of the following: data 
identification checks, deterministic relationship checks, and unusual event review. 

A thorough review of events surrounding the September 11, 1989 
measurement in Chester, P A, located at least one major unusual event which may have 
caused the unusual .187 reading at Chester. Beginning on the morning of September 11, 
1989, road construction began on state highway 322, the Conchester Highway, a major 
commuting thoroughfare just south of the Chester monitor, between Route 1 and 
Interstate 95." Clogged traffic patterns resulting from this construction could clearly 
have caused unusual ozone readings. Importantly, the EPA and DER guidances 
specifically provide that construction a~vity and/or traffic jams should be considered 
unusua l events supporting the rejection of anomalous data. EP & Section No. 1.4.17, p. 
4; PaDER, Section No. 2.2, p. 3. Note: This event will be discussed further in Section ITI.B.2 below. 

Tests for Internal Consistency. These tests check values in a data set which 
appear atypica l (i.e. unusually high or low data) when compared to the whole data set. 
Typical tests include: data plots, "Dixon ratio" test, Grubbs test, Gap test (GAPTEST), 
"Johnson" p test, and multivariate test. 

The ERM Study found that both frequency distnbution data plots and the 
Dixon ratio test identified the September 11, 1989, data as suspicious (i.e. "flagged" data). Mere flagging, according to the guidance, does not necessarily cause a rejection of the 
data. Instead, flagged data is then scrutinized manually and with other statistical tests for 
a ny explanation of the anomaly, like an unusual event which would require the rejection of the data. 

Tests for Historic Consistency. These tests check the consistency of the 
da ta set with respect to similar data recorded in the past. These tests include: gross 

See "Delaware County Daily Times" article by John M. Roman dated September 
10, 1989. 
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limit checks, pattern (PATTEST) and successive difference tests, parameter relationship 
, - tests and Shewhart control charts. 

The ERM Study found that a pattern test identified the September 11, 
1989, Chester, P A, data as an anomaly suspect. DER guidance provides that the data is 
considered suspect if it exceeds certain thresholds. One threshold, the maximum hour 
test fo r a summer day, is 0.160 ppm. Since the Chester, P A, data exceeded this number 
on September 11, 1993, it is considered suspect. Again, suspect data is not normally dis­
carded, but is instead more closely scrutinized for invalid ity. 

Tests for Consistency with Parallel Databases. These tests are some of the 
most powerful indicators of faulty data. They are used to de tect biases in data by 
comparing two or more data sets comparable through time or by using comparable data 
se ts. Frequently used tests include: sign test, Wilcoxon signed-rank test, rank sum test, 
and the intersite correlation tests. 

The ERM Study's use of intersite correlation tests reveal that the 
September 11, 1989, Chester, PA, dat~is-fiighly suspect. This same-day statistical cor­
relation analysis is perhaps the most persuasive evidence that the September 11 
measurement is faulty. 

The ERM Study performed regression analyses between the Chester station 
and each of the Claymont and Folcroft air monitoring stations. The Claymont and 
Folcroft analyses are particularly important since these stations are the closest to and 
surround the Chester monitor: Claymont is south (upwind), and Folcroft is north 
(downwind). 

Using standard statistical techniques, ERM performed regression studies 
with the Claymont and Folcroft stations, as predictors of the Chester monitor. The 
Claymont and Folcroft stations had variance-explained fits of 90% and 95%, respectively, 
based on the summer of 1988 data . These regression numbers, applied to the September 
11, 1989 data, are revealing. The likelihood that the Chester monitor reading of 0.187 
ppm is accurate, when compared to the readings at Claymont and Folcroft is set out in 
this chart: 
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Station 

Claymont 
Folcroft 

9/11/89 
Reading 

100 
100 

Predicted 
Chester 

97 
104 

Confidence 
Interval 

> 99.9% 
> 99.9% 

Reliability of 
Actual Chester 

less than 0.1% 
less than 0.1% 

The above correlation analyses show that the September 11, 1989, Chester, 
P A, ozone reading is inherently unreliable. Indeed, these data analyses alone support a 
rejection of the September 11, 1989 Chester reading, for if not, decisions affecting 
millions of people will be made using data that is more than 99.9% likely to be incorrect. 

2. Explanation for Unreliable Data. 

The various tests discussed above, and more fully set out in the ERM 
Study, demonstrate the reliability problems wi~h the September 11, 1989, Chester, P A, 
data point. Indeed, the extreme likelihood that the reading is inaccurate, when 
compared to other area measurementSt-Orr September 11, 1989, is alone sufficient to 
discard the data. 

However, there is further evidence that the data should be discarded. As 
discussed above, both EPA and DER provide that anomalous data explained by an 
unusual event should be excluded from the database for purposes of determining an 
area's design value. As was further set out above, road construction and/or traffic jams are just the sort of unusual events the EPA had in mind in the guidance. 

Not coincidentally, Monday morning, September 11, 1989, marked the 
beginning of comprehensive repairs to the Conchester Highway, or Route 322, in the 
vicinity of the Chester monitor. This construction undoubtedly caused Jane closures and 
travel delays, including the use of flagging to move traffic through the construction zone, 
all on a 7 mile stretch of Route 322 between Route 1 and Interstate 95. 

This construction bottleneck, new to motorists on the morning of 
September 11, 1989, on a major Philadelphia area commuting highway, could well have 
caused the exceedance recorded at 1:00 pm at the Chester monitor. As shown by the 
ERM report, this unusual event and existing weather condition could have been enough to cause the extraordinarily high .187 reading at the Chester monitor. 
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.... - C. Rejection of Suspect Data in Determining Design Value . 

Implicit in the proper calculation of the design value is the accuracy of the 
underlying data. Thus, if certain ozone concentration measurements are invalid, then 
they are not used for purposes of determining the design value. For example, if a 
monitor on a particular day provides faulty data, those data will not be used in 
conjunction with the other data in determining the design value. The EPA and PADER 
guidances provide methodologies to discover and address these bad data. 

One example of this was EPA Region III's determination of the design 
value for West Virginia pursuant to the 1990 Amendments. Subsequent to the passage 
of the 1990 Amendments the West Virginia Governor requested a discretionary "bump­
down" under section 181 of the Act. The foundation of the ''bump-down" request was 
that one of the measurement stations was shown to be producing faulty data on one of 
the days critical to the design value determination for West Virginia. Because this data 
was demonstrated to be faulty, EPA approved this exclusion of data from the pool of 
measurements used in calculating the design value for the appropriate area, and West 
Virginia received the requested "bump..:kr~". 

The rationale for excluding data where it is shown that the monitor was 
demonstrably experiencing mechanical failure, applies equally when the data is 
demonstrated to be inherently unreliable, perhaps because of an unusual traffic tie up. 
Whatever the cause, the measurement recorded by the Chester monitor demonstrates an 
unusually high reading when compared to other monitors on the same date and time 
when compared to the predictive correlation between those other monitors and the 
Chester reading. Accordingly that data point is unreliable. 

In this instance, the ERM study indicates that the 0.187 ppm reading at 
Chester has less than a 0.1% chance of being a reliable data point, when compared to 
nearby upwind and downwind monitors on the same day. Rejection of the 0.187 ppm 
reading on September 11, 1989 as being erroneous would mean that the design value at 
Chester would have been either 0.157 ppm, the next highest reading at Chester on 
August 5, 1987 (using 1987-1989 as the design value period) or at .154 on July 13, 1988 if 
1988-1990 is used as the design value period. In either event, the Chester monitor would 
indicate a classification as a "moderate" area. The marginal to moderate exceedances in 
1993 summarized in the ERM report at page 3 show how preposterous it is to classify 
the Philadelphia CMSA as a "severe" area. Indeed, not only is Chester in the "moderate" 
range, but based upon data from 1990-1992, all of the Philadelphia CMSA should have a 
design value of a "moderate" area. The only valid course of action is to throw out the 
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bad data and determine the design value of the Chester monitor to be well within the "moderate" classification. 

D. The Proper Philadelphia CMSA Design Value. 

Once this September 11, 1989, Chester, P A, reading of 0.187 ppm is excluded, the design value determination falls to the next highest design value monitor calculation. According to EPA's Technical Document supporting its classification of ozone nonattainment a reas, this next highest design value is found at the Lums Pond, DE, monitoring station. That station's design value for the years 1987-1989 is 0.180 ppm. Using this design value, the Philadelphia CMSA should be reclassified to a "Serious" nonattainment area for ozone, as provided for in section 181 of the Clean Air Act. 

IV. The SAI Study: The Philadelphia CMSA Can Attain the NAAQS for Ozone By the 1999 Attainment Date As a Serious Area. 

SAl's Qualifications. Systems Applications International ("SAl"), a division of ICF Kaiser Engineers, specializes in atmospheric sciences and air quality management. It is a key consulting firm in this field. Its clients include government agencies such as EPA In fact, SAl is currently working on the development of the urban airshed model fo r the Philadelphia metropolitan area. Its clients also include state and local agencies with responsibility for protecting or conserving air quality such as the California Air Resources Board and the air quality management districts for the San Francisco and Los Angeles regions. It's clients also include private businesses and industrial associations that must meet environmental regulations as well as research institutions in the air quality field. 

These services draw on the unique capabilities which SAl has developed during 20 years of research and experience in the fields of environmental health, engineering sciences and computer applications. Current study areas include: 

* 

* 

* 

Determining local, national, and global air quality trends; applying statistical techniques to design optimal environmental monitoring networks; 

Applying advanced data base management techniques to maintain, archive, and disseminate large environmental data bases; 

Analyzing local and regional airflow in air quality simulation models. 
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SAl's Assignment. The PENJERDEL Council selected SAI to conduct a 
detailed air quality projection study of the Philadelphia CMSA to determine whether there was a technical basis for concluding that the Philadelphia CMSA could reach 
attainment as a serious area by the 1999 attainment date as required by the Clean Air Act. 

The detailed air quality projection study was commissioned by 
PENJERDEL because the conduct of an urban airshed model for the entire area could 
not be completed within the time dictated by the Clean Air Act for review of EPA's 
classification of the Philadelphia CMSA as a "severe" area. EPA's "severe" classification 
must be reviewed under Section 172(a)(l)(B) of the Clean Air Act after EPA takes 
action on a state implementation plan submission required by that classification. 
Pennsylvania's Environmental Quality Board may act on Pennsylvania's proposed 
Employer Trip Reduction plan as early as September 21, 1993 and promptly submit it to EPA for approval. The urban air shed model for this region may not be completed until 1994 at the earliest:·· 

The SAl analysis of emi~on trends provides the necessary evidence that 
the Philadelphia CMSA can attain the standard by 1999. It shows a marked downward 
trend in VOC and NO. emissions, particularly from mobile sources. SAl's report, which is in the final stages of being drafted, will show that there is a high probability that 
a ttainment can be reached by 1999 with the emission controls required for a "serious" 
area. 

The Database for the SAI Study. Having selected SAI because of its 
preeminence in the field, The PENJERDEL Council, through ERM, supplemented the 
a ir quality information already available to SAl relating to the Philadelphia CMSA by 
supplying SAI with all of the air quality information available for the period of 1980 
through 1992 from EPA through its Aerometric Information Retrieval System ("AIRS") 
as well as from environmental regulatory agencies in Pennsylvania, New Jersey, Delaware and Maryland. AIRS is a database system intended to provide federal, state and local 
environmental agencies with a quick, standardized tool to manage a variety of national 
and local pollution assessment and control programs. Since state and local air quality 
regulatory agencies are required to report monitoring results to the AIRS system after 
the air quality data has undergone quality assurance/quality control analysis ("QNQC"), 

Execution of this model must satisfy the extensive input data requirements for the 
model as listed in EPA's user guide. See EPA's User's Guide for the Urban 
Airshed Model, Volumes I-VIII (1990). 
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it is one of the most reliable air quality data sources available on a national and regional basis. 

In addition, SAl was supplied with all relevant weather data for the area for the period 1980 through 1992 through the National Weather Bureau to enable SAl to normalize the air quality data for weather conditions. 

SAl collected other data to enable it to identify key emission source categories in the Philadelphia and other applicable upwind sources such as the Northern Virginia and Baltimore areas. This has included the 1990 Interim inventory of VOC and NOx emissions, the 1985 National Acid Precipitation Assessment Program ("NAP AP") Emissions Inventory, vehicle miles traveled ("VMT") data from the Delaware Valley Regional Planning Commission ("DVRPC") as well as supplemental data obtained by SAl from Pennsylvania, New Jersey, Delaware, Maryland and District of Columbia government sources. 

The Studv Procedure. Following the collection of the necessary data, the study foll owed a four step procedure. Ule-first step was to develop an appropriate "base case" emissions forecast scenario. The second step was to develop emission trends by reference to the base year emissions data. The third step is to develop ambient ozone trends by normalizing the air quality data with reference to the meteorological data. The fourth and final step was to forecast future air quality. 

In general, the forecast scenario assumes the implementation of the most important VOC and NOx reduction requirements of the Clean Air Act applicable to the Philadelphia CMSA as a "serious" area which are clearly "do-able", as well as new car roll-in and lower RVP. These include the implementation of the enhanced inspection and maintenance ("I&M") and Stage II gasoline vapor recovery requirements applicable to mobile sources in 1995, the implementation ·of reasonably available control technology ("RACT") requirements in 1995, the required development of a state implementation plan ("SIP") for a 15% reduction of VOCs by 1996 and for the annual reduction of VOC emissions by 3% in each subsequent year to attainment, the implementation of certain control technique guidelines (CTGs) as RACT before 1999, and the implementation of major source new source review provisions by 1996. 
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The final forecast of future air quality conditions began with the development of regression relationships between ozone precursor emissions based on historical data for adjusted and unadjusted ozone concentrations for the entire area between Northern Virginia and Trenton, New Jersey using various methods which will be detailed in the report. Future ozone concentrations for each trend estimation method was made. 

Summary of SAl's Conclusions. SAl has advised PENJERDEL that its detailed projection study shows that attainment of the standard for ozone can be achieved in the Philadelphia CMSA by 1999 with at least an 81% probability. The predicted mean design values adjusted for meteorological conditions show an ever­decreasing level of ozone concentration which probably will be below the .12ppm ozone standard by 1996. This analysis will demonstrate to at least a 81% probability that the standard will be attained by 1999. 

There are many reasons for this. The roll on of new cars, the retirement of older automobiles and trucks, the reduction of Reid vapor pressure in gasoline, and the introduction of Stage II vapor control31rin· Philadelphia County have already resulted in marked reductions in ozone levels from mobile sources as compared to 1990. The estimated reductions in mobile source emissions in 1995 come from enhanced I&M programs, federal reformulated gasoline requirements and continued old car scrappage. 

In the case of stationary sources, the implementation of RACf requirements in 1995 including the adoption of new eros will result in marked reductions of ozone precursors. 

None of these control strategies includes the implementation of an employer trip reduction program. 

V. Reclassifica tion of the Philadelphia CMSA is Proper Under EPA Guidance. 

EPA's January 22, 1991 Guidance on Designations/Classifications for Ozone and Carbon Monoxide provides as the principal test of "down-classifying" an area through the use of data subsequent to 1989 as "can the area seeking a down shift reasonably be expected to attain within the time provided and with the measures specified by the Act for the lower classification?" The Guidance sets forth two subtests for the use of years subsequent to 1989. They are: 
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1. "What do past air quality trends say? Do they show a downward, 

steady, upward or steady pattern?" 

2. "Are growth projections and emission trends supportive? Are VMT 
and other indicators increasing at higher than normal rates?" 

The SAI study supports the conclusion that the Philadelphia CMSA can reasonably be expected to reach attainment by 1999 as a serious area with a high degree of probability. It also shows a marked downward trend in ozone concentrations since 1988. The SAI study also supports the conclusion that emjssion trends are supportive. 

VMT and other related indicators are not increasing at higher than normal rates. The data collected by the Delaware Valley Regional Planning Commission 
("DVRPC") shows that VMT in the Philadelphia area increased in recent years by only 1.5 to 2.5%. The DVRPC projects only a 1.2% VMT growth beyond 1996. Moreover, employment trends in the Philadelphia CMSA are downward. The Philadelphia Inquirer for August 26, 1993, reported a 3% employment decrease in Philadelphia and a .8% loss of jobs in the entire eight-county area in .. the year ended June, 1993. 

Obviously, the use of the more recent design values for the Philadelphia area could only result in a moderate design value. The design value for the Philadelphia CMSA for 1989-1991 was .152. The likely design value for 1990-1992 is .153. Through August, 1993, the exceedances in Pennsylvania would indicate a design value of .136 for a "Marginal" area. Only 5 of the 28 reported exceedances in the Philadelphia CMSA through the end of August were in the moderate area range. 

Air quality trends unquestionably support a classification of the Philadelphia CMSA as no more than a serious area. 

VI. Conclusion and Recommendations 

By reason of the foregoing, EPA should exercise its authority under Section 110(k)(6) of the Clean Air Act to determine that the classification of the Philadelprua CMSA is erroneous and reclassify the area as serious. 

State officials should request EPA to make that determination. If state officials feel required to submit a SIP revision requiring employers to implement an 
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employer trip reduction plan because of the sanctions which EPA might impose in the absence of such a submission, the submission should be made for EPA approval conditional on EPA's denial of the request to reclassify the Philadelphia CMSA to "serious." 

The interests of both employers and employees in the Philadelphia area require that these actions be taken to promote employment opportunities, to promote the employee's individual rights, and to avoid the imposition of unneeded costs on employers. 

Employment and Business Expansion 

Continued employment in the Philadelphia area requires an environment in which businesses are persuaded to remain or locate here. Job loss continues to be a serious problem in the Philadelphia area even though the full impact of the classification of the Phjladelphia CMSA as a "severe" area is yet be felt. 

The effect of a reclassifi~..<!!ion of the Philadelphia CMSA to serious would be extremely beneficial in terms of easing the location, expansion and sustainability of manufacturing facilities here. The effect of the change would mean that fewer businesses would be subject to emission "offset" restrictions on location and expansion of their manufacturing businesses here and those requirements of the Clean Air Act would be Jess onerous. In short, the more onerous and technical offset requirements and the related cost of environmental lawyers and consultants would be imposed on fewer business facilities. 

Further, reclassification to a Jess onerous category would erase the 
erroneous and unjustified stigma of Philadelphia and the Delaware Valley being viewed as a "highly polluted" region that discourages civic pride and inhibits attracting new businesses and taxpayers. 

No Significant Air Qualitv Benefits in ETRP 

The implementation of the proposed transportation contro l programs in the Philadelphia CMSA will have little or no effect on air quality. The Transportation Control Measure Information Documents prepared for the United States Environmental Protection Agency in March 1992 by Cambridge System Systematics, Inc. states that because employment trip reduction ordinances are relatively new, there is limited direct evidence on their performance. This report points out that the effectiveness of an 
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employer trip reduction program on trip reduction ordinances (''TRO") depends on the rate of growth and the type of development the local jurisdiction is experiencing. This 
report states: 

In a fast-growing area with a number of large-scale development 
projects, the TRO may well affect the travel options of a significant 
percentage of commuters. In an area where growth is occurring at a 
more modest pace, and where employers or developments are 
smaller, the TRO will have a much more limited impact; the effect 
will be at the margin for years to come. 

The effect of the employer trip reduction program in the Philadelphia area 
is likely to be extremely limited and at margin for years to come because the Philadelphia area definitely is not a rapidly expanding area. The 3% loss of jobs in Philadelphia in 
the year ended June 30, 1993, reported by the Philadelphia Inquirer on August 26, 1993, 
is dramatic proof of this. In addition, the impact of the severe classification on industrial growth is likely to further curtail growth rates. The proposed program in Pennsylvania is likely to have an extremely limited im~t.- The Cambridge Systematic, Inc. report 
prepared for EPA calculates that an employer trip reduction program that applies only 
to peak hour work trips might reach only 2 to 5% of the area's trips. 

The San Francisco area ride share agency reports that informal carpooling 
does little to improve air quality because many carpoolers drive to the location where 
they are picked up. Since most pollution from automobiles comes when the engine is 
cold-started, driving to the pick-up spot negates whatever positive effect carpooling may 
have on air quality. Environmental Reporter, p. 3028 (3/19/93) 

Adverse Impact on Emplovers 

By contrast to the limited impact on air quality that an employer trip 
reduction program would have, the financial impact on each employer alone would be 
enormous. Some employers in our group have estimated the cost of developing and the 
initial implementation of such a program to be in excess of $100,000. The continual 
monitoring and enforcement of such a program over many years would be a tremendous 
cost. 
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.r- The benefits, if any, are not worth the cost. This is particularly so when 
attainment can reached in 1999 without the program, and the program would be required 
only by one data point which is clearly unreliable. 

Respectfully Submitted, 

The PENJERDEL Council 
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Hetlry H. Reichner, Jr. 
Senior Director 
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Table 1 . 1993 Ozone Exceedances for the Philadelphia CMSA Locations 

Date Day of Monitoring Site Ozone Classification 
Week Concentration 

.(ppm) 
10 May 1993 Sun Clarksboro, NJ 0.127 Marginal 
11 May 1993 Mon Ancora, NJ 0.129 Marginal 
9 June 1993 Wed Lums Pond, DE 0.135 Marginal 
17 June 1993 Thur Rider College, NJ 0.135 Marginal 
18 June 1993 Fri Rider College, NJ 0.125 Marginal 
18 June 1993 Fri Lurns Pond, DE 0.140 Moderate 
18 June 1993 Fri Bellefonte, DE 0.137 Marginal 
18 June 1993 Fri Dover, DE 0.126 Marginal 
19 June 1993 Sat Ancora, NJ 0.138 Marginal 
20 June 1993 Sun · Norristown, P A 0.127 Marginal 
29 June 1993 Tue Lurns Pond, DE 0.136 Marginal 
5 July 1993 Mon Norristown, PA 0.130 Marginal 
5 July 1993 Mon Bnstol, PA 0.130 Marginal 
8 July 1993 Thur Ancora, NJ 0.136 Marginal 
10 July 1993 Sat Ancora, NJ 0.125 Marginal 
11 July 1993 Sun Ancora, NJ 0.129 Marginal 
13 July 1993 Tue Ancora, NJ 0.140 Moderate 
25 July 1993 Sun Rider College, NJ 0.137 Marginal 
25 July 1993 Sun Bristol, PA 0.137 Marginal 
25 July 1993 Sun NE Philadelphia, PA 0.130 Marginal 
25 July 1993 Sun Roxborough, P A 0.130 Marginal· 
25 July 1993 Sun Norristown, P A 0.132 Marginal 

2 August 1993 Mon Ancora, NJ 0.134 Marginal 
2 August 1993 Mon Lums Pond, DE 0.141 Moderate 
2 August 1993 Mon Bellefonte, DE 0.140 Moderate 
2 August 1993 Mon · Chester, PA 0.129 Marginal 

13 August 1993 Fri Lurns Pond, DE 0.130 Marginal 
25 August 1993 Wed Ancora, NJ 0.158 Moderate 
25 August 1993 Wed Clarksboro, NJ 0.125 Marginal 
26 August 1993 Thur Ancora, NJ 0.127 Marginal 
27 August 1993 Fri Bristol, PA 0.129 Marginal 
28 August 1993 Sat Clarksboro, NJ 0.130 Marginal 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

Honorable Elinor z. Taylor 
House of Representatives 
Commonwealth of Pennsylvania 
P.O. Box 84 
315G Main Capitol Buildin4 
Harrisburg, Pennsylvania 17120-0028 

Dear Representative Taylor : 

n r- r. 2 'J 1993 

Thank you for your letter of November 24, 1993 requesting 
that EPA base its decision to reclassify Chester County, which is 
part of the Philadelphia ozone nonattainment area, on PenJerDel' s 
updated studies. EPA has evaluated the PenJerDel studies and 
concluded that the 1991 decision to classify the Philadelphia 
nonattainment area as severe for ozone was based on sound air 
qua l ity data and appropriately considered other factors which 
a ffect the ability of the area to attain the ozone standard . 

PenJerDel contends that EPA erred in its decision to 
classify the Philadelphia area as severe, and under the 
discretion afforded the agency in such situations by section 
llO(k) (6) of the Clean Air Act, should reclassify the area as 
serious. PenJerDel commissioned two studies; one to show that 
the a ir quality data used to classify the Philadelphia area was 
fau l ty , and the other to show that the Philadelphia area could 
attain by 1999, which is the statutory attainment date of the 
next lower classification . 

The contractor study, commissioned by PenJerDel which tries 
to show that the air quality data is flawed, uses inappropriate 
methods to attempt to invalidate the data used to classify 
Philadelphia. The 0.187 ppm monitored reading recorded at the 
Chester monitor on September 11, 1989 is part of an ozone episode 
which occurred during the week of September 6 , 1989 and is not an 
anomalous value . The 0.187 ppm reading has been validated by 
both EPA and the Pennsylvania Department of Environmental 
Resources (PA DER) . The monitors in the Philadelphia 
nonattainment are~ showed monitored values in approximately the 
same range, during the three year period between 1987 and 1989, 
with exceedances ranging from 0.140 ppm to 0.249 ppm. In this 
same period, 396 exceedances of the health-based ozone standard 
were recorded for the Philadelphia nonattainment area. EPA's 
mission and mandate is to protect public health during all years 
and under all meterological conditions. Toward this end, quality 

PrinJui 011 Rtcycltd Paper 





2 

assurance procedures are used to ensure that all the air quality 
data used to classify an area is a result of accurate air quality 
monitoring. 

section 18l(a) (1) of the 1990 Clean Air Act requires design 
values to be calculated in accordance with EPA's methodology most 
recently issued before November 15, 1990. This methodology is 
that described in the June 18, 1990 memorandum from William G. 
Laxt6n, Director, Technical Support Division, to Regional Air 
Division Directors . This specific methodology has been used in 
calculating ozone design values since 1987. The final rulemaking 
on the designation and classification of areas published in the 
Federal Register on November 6, 1991 used the methodology 
described in the June 1990 memorandum to determine ozone design 
values and to classify areas with respect to ozone. Therefore, 
although we have enclosed the information you requested on more 
recent air quality data for the Philadelphia area, section 181 of 
the Clean Air Act does not allow the use of post-1990 air quality 
data for the purpose of establishing ozone classifications. Also 
note that the information which we enclosed includes only air 
quality data up through December 1992. This is because the state 
does not certify the air quality data until the entire calendar 
year has elapsed. Therefore, the 1993 air quality data has not 
yet been certified by Pennsylvania. 

The second contractor study commissioned by PenJerDel was an 
attempt to show that Philadelphia could attain by November 15, 
1999, the statutory attainment for the next lower ozone 
classification. This study was also seriously flawed because an 
inappropriate modeling method was used by the contractor. I n 
addition, unrealistic assumptions were made about the reductions 
which could be obtained from the implementation of control 
measures which have not been adopted (and are not currently i n 
the process of rulemaking) and no growth was projected for 
sources in many source categories. 

EPA's information through the Regional Oxidant Modeling 
(ROM) analysis shows that with the implementation of the 1990 
Clean Air Act control measures for marginal, moderate, serious 
and severe areas in the northeast corridor, major metropolitan 
areas in the northeast, such as Philadelphia, are not expected to 
attain the ozone standard by 2005. Therefore, on October 27, 
1993, EPA sent a letter to Pennsylvania, in response to its 
request that the PenJerDel study summaries be reviewed, ·that 
stated that the final decision to keep the Philadelphia 
classification as severe was based on sound air quality data and 
other factors pertaining to the ability of the area to at t ain the 
ozone standard. 

EPA has reviewed the two studies commissioned by PenJerDel 
and has determined that Philadelphia's ozone classification was 
properly made and that the Philadelphia ozone nonattainment area 
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should remain severe. At this time, EPA may only change an 
area's classification in accordance with section llO(k) (6) if it 
determines that an error had been made in the classification of 
an area. Since EPA has determined that no error had been made in 
the Philadelphia severe ozone classification, this section cannot 
serve as a basis for reclassifying Philadelphia from severe to 
any other ozone classification. 

· Consequently, the Philadelphia ozone nonattainment area will 
continue to be classified as severe and, the Employer Trip 
Reduction (ETR) Program, as well as all other Clean Air Act 
requirements for severe ozone nonattainment areas, will continue 
to be required for the Philadelphia area. EPA encourages the 
Chester County delegation, along with other interested parties, 
to bring its concerns to the attention of EPA and PA DER during 
the development of the ETR program. EPA is convinced that a 
workable ETR program can be developed and implemented with the 
help of concerned parties, such as yourselves. EPA continues to 
support the Commonwealth in the development of all programs 
needed to attain and maintain the ozone standard in the 
Philadelphia severe ozone nonattainment area, including 
stationary, mobile and area source measures. 

Sincerely, 

Thomas J. Ma any, Dire tor 
Air, Radiat on and Tox·cs Division 

Enclosure 

cc : J . Salvaggio, PA DER 
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should remain severe. At this time, EPA may only change an area's classification in accordance with section llO(k) (6) if it determines that an error had been made in the classification of an area. Since EPA has determined that no error had been made in the Philadelphia severe ozone classification, this section cannot serve as a basis for reclassifying Philadelphia from severe to any other ~zone classification. 

Consequently, the Philadelphia ozone nonattainment area will continue to be classified as severe and, the Employer Trip Reduction (ETR) Program , as well as all other Clean Air Act requirements for severe ozone nonattainment areas, will continue to be required for the Philadelphia area. EPA encourages the Chester county delegation, along with other interested parties, to bring its · concerns to the attention of EPA and PA DER during the development of the ETR program. EPA is convinced that a workable ETR program can be developed and implemented with the help of concerned parties, such as yourselves. EPA continues to support the Commonwealth in the development of all programs needed to attain and maintain the ozone standard in the Philadelphia severe ozone nonattainment a rea , including stationary, mobile and area source measures . 

Sincerely, 

Thomas J. Maslany, Director 
Air, Radiation and Taxies Division 

Enclosure 

cc : J . Salvaggio, PA DER 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 
841 Chestnut Building 

Philadelphia, Pennsylvania 19107 

Honorable Robert S. Walker 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Walker: 

NO V 

Thank you for your letter of October 13, 1993 to 
Administrator Browner regarding the Philadelphia severe ozone 
nonattainment classification. Your letter also included copies 
of two studies commissioned by PenJerDel in support of the 
reclassification of Philadelphia to serious ozone nonattainment. 

PenJerDel's report concludes that the Philadelphia ozone 
nonattainment area does not need to implement the Employer Trip 
Reduction (ETR) program because the area was incorrectly 
classified as severe based on an unreliable monitored ozone 
reading in Chester, Pennsylvania on September 11, 1989 . 
According to PenJerDel, this monitored value should have been 
discarded because of traffic congestion on the day in question. 
PenJerDel also concludes that the next highest monitored ozone 
exceedance was in the serious nonattainment range, not severe. 
PenJerDel implicitly questions EPA's methodology on how ozone 
design values are calculated and offers other statistical tests 
to show that, using these other tests, the design value would not 
be in the severe nonattainment range. In support of a lower 
classification of "serious" for the Philadelphia nonattainment 
area, PenJerDel also asserts that the Philadelphia area can 
attain the ozone standard by November 15, 1999, which is the 
statutory deadline for serious ozone nonattainment areas. 

EPA has evaluated the PenJerDel report and determined that 
the facts do not support its conclusions. In the first instance, 
traffic congestion in the area of a monitor typically results in 
localized decreased ozone monitored values because of increased 
nitrogen oxide formation which scavenges ozone. Ozone formation 
is a gradual process which would not be expected to occur at the 
site of the generation of the precursors, but instead, downwind 
from that site. Therefore, increased emissions from vehicle 
traffic around the Chester monitor might be expected to result in 
increased ozone readings at monitors downwind from Chester but 
not at the Chester monitor itself . 
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secondly, the monitors in the Philadelphia nonattainment 
area all showed monitored values in approximately the same range, 
during the three year period between 1987 and 1989, with 
exceedances ranging from 0.140 ppm to 0.249 ppm. In fact, the 
next highest monitoring-site design value in the Philadelphia 
nonattainment area was at Lums Pond. That value was 0.180 ppm 
which was also in the severe nonattainment range, not in the 
"serious" range as claimed by PenJerDel. With specific regard to 
September 11, 1989, it should be noted that the peak ozone values 
at the other monitors in the Philadelphia nonattainment area were 
recorded at the same time as the Chester monitor's peak value. 

Thirdly, section 18l(a) (1) of the 1990 Clean Air Act 
requires design values to be calculated in accordance with EPA's 
methodology most recently issued before November 15, 1990. This 
methodology is that described in the June 18, 1990 memorandum 
from William G. Laxton, Director, Technical Support Division, to 
Regional Air Division Directors . This specific methodology has 
been used in calculating ozone design values since 1987. The 
final rulemaking on the designation and classification of areas 
published in the Federal Register : on November 6, 1991 used the 
methodology described in the June 1990 memorandum to determine 
ozone design values and to classify areas with respect to ozone. 

Finally, the data on vehicle miles traveled (VMT) show a 
growing trend in this emission indicator. EPA finds no reliable 
basis for concluding that the Philadelphia area can attain the 
ozone standard by 1999. 

EPA has found no reason to conclude that an error was made 
in classifying the Philadelphia ozone nonattainment area as 
severe. Consequently, section 110(k) (6) of the Clean Air Act, 
which authorizes the Agency to correct errors in the 
classification or reclassification of areas, cannot serve as a 
basis for reclassifying Philadelphia from severe to any other 
ozone classification. It should also be noted that although the 
final rulemaking action classifying the area was promulgated on 
November 6, 1991, no petitions for reconsideration were filed 
under the Administrative Procedures Act, nor were any comments 
filed suggesting changes to the final action as explained in the 
final rulemaking notice. 
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Thus, the Philadelphia ozone nonattainment area will 
continue to be classified as severe and, the ETR program, as well 
as all other Clean Air requirements for severe ozone 
nonattainment areas, will continue to be required for the 
Philadelphia area . EPA continues to support the Commonwealth in 
the development of all programs needed to attain and maintain the 
ozone standard in the Philadelphia severe ozone nonattainment 
area, including stationary, mobile and area source measures. 

Sincerely, 

---·-:·~-~ ~ ~ ~/ . 
__ .... : s~07 Laskowskl.-

-··· Acting Regional Administrator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region Ill 
841 Chestnut Building 

Philadelphia, Pennsylvania 191 07 

Honorable Paul S. Sarbanes 
United States Senate 
Washington , D.C. 20510 

Dear Senator Sarbanes: 

NO V 0 + 1993 

This is in response to your October 15, 1993 letter requesting that EPA consider Maryland's request to change the ozone nonattainment reclassification of Cecil County, Maryland from 
severe to serious. The Clean Air Act is extremely prescriptive with regard to the designations and classifications of ozone nonattainment areas. Once an area has been classified, the Act 
allows for reclassification of an area if EPA has determined that an error had been made in the original classification. EPA has no 
reason to believe, and Maryland has not offered any documentation to show, that an error had been made in the classification of Cecil county as severe ozone nonattainment. 

Under section 107(d) (4), the Act requires that the boundaries for ozone nonattainment areas, designated under Part 0 as serious or above, be the metropolitan statistical area (MSA) or consolidated metropolitan statistical area (CMSA) by operation of law. States had until December 31, 1991 to indicate that they would be sending data to change either the classification or boundary of an area. The Act required the Governor of each state to submit a list of areas to EPA affirming the designations and classifications for every area in the state by March 15, 1991 . 

As you may know, Cecil County is part of the Philadelphia­Wilmington-Trenton CMSA. The State of Maryland did not challenge 
EPA's decision to include Cecil County in the Phi ladelphia­Wilmington-Trenton nonattainment area. On March 15, 1991, Governor Schaefer of Maryland submitted a list of areas to EPA affirming the 
designations and classifications for areas in Maryland, including Cecil County. On November 6, 1991, EPA took final action amending 40 CFR Part 81 to designate and classify the Philadelphia­Wilmington-Trenton CMSA, including Cecil County, as a severe nonattainment area for ozone. It should also be noted that although the final rulemaking action classifying the area was promulgated on November 6, 1991, no petitions for reconsideration were filed under the Administrative Procedures Act, nor were any 
comments filed suggesting changes to the final action as explained 
in the final rulemaking notice . 
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EPA believes Cecil County was correctly designated a severe ozone nonattainment area. EPA remains committed to continue to 
assist the Maryland Air and Radiation Management Administration in meeting the severe ozone nonattainment requirements set forth in the Act. If we can be of further assistance , please feel free to contact Thomas J. Maslany·, ··Director, Air, Radiation and Toxics Division, at (215) 597-9390 . 

. f) Stanl 
{~"-Actin 

L. Laskowski 
Regional Administrator 
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WASHI NGTON, DC 20 5 10-2002 

Stan Laskowski 
Acting Regional Administrator 
Environmental Protection Agency 
Region III 
841 Chestnut Street 

October 15, 1993 

Philadelphia, Pennsylvania 19107 

Dear Mr. Laskowski: 

Officials of Cecil County, Maryland have recently been in 
touch with my office to express their concerns about the air 
pollution control requirements as a result of the County's 
inclusion in the Philadelphia metropolitan statistical area's 
non-attainment area. They argue that as a small, sparsely 
populated rural area, Cecil County does not contribute 
significantly to the violation of the national ambient air 
quality standard and have asked the Governor to request that the 
County be excluded from the Philadelphia nonattainment area, as 
authorized under the Clean Air Act. 

It is my understanding that a request by the State of 
Maryland has been submitted to your office to exclude or 
reclassify Cecil County from the "severe" nonattainment area. I 
am writing to urge your full and careful consideration of this 
request. 

Your attention to this matter is greatly appreciated. 

With best regards, 

PSS/cas 

Enclosure 

~;~ 
Paul S. Sarbanes 
United States Senator 

PRINTED ON RECYCL ED PAPER 





~ ~~~-· MARYLAND DEPARTMENT OF THE ENVIE~ENT -TYIDE 2500 Broening Highway • Baltimore, Mary~~~28.-: -: ~S Of 
r= . • • J (4IO) 63 1-Jooo c,.~~~\S~~~~.'~\~ · '. ·.· '· 

William Do nald Schaefer 
Governor 

SEP J 0 1993 

Mr . Thomas J. Maslany 
DLvision Director 
Air, Radiation & Toxic Division 
u.s . Environmental Protection Agency 
Region III, 3AT10 
84 1 Chestnut Building 
Philadelphia PA 19107 

Dear Mr. Ma~lany: ,.. 

David A. C. Carroll 
Secretary 

The purpose of this letter is to request that Cecil County, 
Maryland be reclassified as a serious ozone nonattainment area. 
currently, Cecil County is considered part of the Philadelphia­
Wilmington- Trenton severe area. However, Cecil County is a rural 
county with a small, sparse population. Activities in Cecil County 
contribute to air pollution just as people's activities do 
throughout the region. However, with Cecil County's limited 
industry and sparse population , the Department feels that air 
pollution control requirements for serious areas would be more 
appropriate for Cecil County than the strategies required for 
severe areas. 

Thank you for considering the request. Please call me if you need 
additional information. 

Since!"ely, 

__,/r/~ .. -
Merrylin Zaw-Mon, Director 
Air and Radiation Management Administration 

MZM/rlj 

cc: The Honorable Ronald A. Guns 
Mr. Martin Healy 
County Administrator Edward Sealover 
Ms. Marcia Spink 

IDD FOR TilE DEAF (410) 631-3009 
'Together We Can Clean Up" 





CECI L CO UN TY GOV ERNMENT 
; :o East .\ lam Street 
Elkton . \-laryiand 21921 

BoARD oF CouNTY CoMMISSIONERS 

w Edw rn Cole. lr. Pr~srdtnt 
frrst DIStriCt 

October 7, 1993 

The Honorable Pa~ 
u . S. Senate 

S . Sarbanes 

('1 ..... cc- '') 41'~ , ! I :.:_ 

332 Dirksen Senate 
Washington, D.C. 

Office Building 
20510 

Dear Senator Sarbanes: 

r;~ 2= 40 
A Mane Cleek. Contmrssro•ur 

Second Drstrrct 
Grayson L Abbott. lr . C~mmrss:o•w 

Th1:d Drst :IC: 

Awhile back, the County wrote to the Governor requesting the State to ask the Administrator of the Environmental Protection Agency to exclude Cecil County from the geographic region that would be required to develop and implement an Employee Commute Option Program. Attached is the letter that outli ned the reasoning behind that request. 

Also attached is a letter from the Maryland Department of the Environment to the EPA's Air Radiation and Toxic Division Di rector in Philadelphia initiating this request. 

The County Commissioners would appreciate any support you might be able to lend in this matter. 

Should you have any questions or desire further information, ple ase do not hesitate to contact me. 

ELSjcam 

Attachments 

Reply To: 
Office of County Administrator 
Room 109, Court House 
Elkton, MD 21921 
Telephone: (410) 996-5 203 
Fax: ( 410) 996 - 5210 
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:;.,ARD OF (OU!'o'l"Y (OMMISSIO!"(RS 
A 11.:arre C1eeK :ommtSitc~rr 

Sec·~nd D•st:tc: v.· :::· .... : ~Cole 1: P•tstut~: 
i t:s: ;:>tst:ICt 

August 5, 1993 

T~e Honorable William Donald Schae:er 
Governor, S~ate of Maryland 
State House 
An~apolis, Ma r yland 21401 

Dear Gover nor Schaefer: 

G:ayson !. Abbott. 1: :: o"'""ss to~r· 
:-~1!0 :>151:1C: 

The Board o f County Commiss ioners respectfully requests your assistance regarding n ew regulations about to be implemented which will have a significant impact on Cec il County. 

The Clean Air Act of 1990 requires that certain regions of the country adopt a i r pollution control strategies. One such strGtegy now in the process of being i mplemented is the Employee Comrnu~e Options ( ECO) Program. Its purpose i s to improve a ir quality by decreasing the number of people that drive alone to work during the peak commute period. The goal is a 25% reduction i n ~he number o f cars on the road dur ing rush hour. :i:n ~aryland, the Depa:ctmen-: o : the Envi:::-onment ( MDE ) has been working diligently to put this program in place . 

Through the ECO program, au-:=omob:.le exhaust emissions will be reduced, concomitantly r educing the degree of ozone pol~ution . The Baltimore metropolitan region is one of eight metropoli-:an areas in ": he coun":ry ... .-i~h an o::one pcllutio:a classi f ica tion of "severe" or .... ·orse ( ~he class i: .:.ca ~~on f er Los Angeles is "extreme" ) . As a 
~esul~. cou:aties ~:a t:ae Bal":imore metro area are inc~uded in the C:CO program. 

Cecil County is no~ considered par~ of ~he Baltimore metropoli~an reg ion. Years ago, the U.S. Census Bureau placed us in the \vi lmington (Delaware ) metro area. Later, the Census Bureau grouped Wilmington with Philadelphia and Trenton, New Jersey, not unlike the way Baltimore is now grouped with Washington, D.C. However , these areas were defined for demographic purposes; the "groupings" have nothing to do with air pollution. 

Reply To: County Administrator's Office 
( 410) 99 6- 5204 





~he Hono:::-ab~e Wi2.liam Donald Sc~aefer Governor, S~ate of Mar yland 
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Philade lphia, like Baltimore, has been labeled as having a "severe" o zone problem. By vi :::-~ue of our inclusion i~ ~he Philadelphia / Wilrn~~gton/Trenton region, Cecil Coun~y has bee~ designa~ed by MD~ as the only County outside of the Balt imor e area that mus ~ c omply with the ECO program. Odd l y enough,. Maryland co'..lnties in the Wash ington area a re not included, since Washington's ozone problem i s only "ser.:..ous" and not "severe . " 
Our Office o: Pla~ning & Zoning has worked cooperative:y with ~DE sta ff on t hese reg u lations for the past year . MDE staff has also bee~ very :::- espo~sive to the quest ions and concerns raised by businesses here .:..~Cec i l County. Howeve :::- , research has b r ought us to the conc:usion t hat the ECO program will have c. ne glig.:..ble impac~ on air quali~y in Cecil County . 

The ECO program impac~s e mployers with 100 or more workers at a worksite. There are over 1 1700 such employers with near l y 6001 000 employees in ~~e Baltimore area. About 4801000 of these worker s w.:..11 be affected by the program ( t he bal ance working on second and ~hird s hif ts ,.;ill no~ be impacted). In Cecil County I around l8 such employe:::-s ...: i th 5 I 000 e mployees I ·,.;i. th 3, 700 wor kers o:~ ~he f~rst shift will be affected. 

· - every emp l oyer here ware to achieve full complian.::e, ~ -: 's es t ima ted that t he number of cars o n the road would be reduced by j~s~ ove r s~x ~~~dred for t he entire Ccu~ty . Moreover , s.:..~ce ~t .:.. s very u:1l :. ke:.::· ~ha ~ full comp.!. :..a~ce ~.o: i.!.: be reachec, ~:1e ac-: 'Ja.2.. nu~ber o : cars -: a~en o ff t ne :::-oc.d ~il l al~ost certa~:1ly be :es s. ~~t..:~, ~: :.s -: ~e cour.-:y gove:-- :-1mer.:: 's o~ :.~.i. on tha-: -: he =- esu2.. -::.n; 

·.·. -:: ~- · .::D"...··-· : . 
. . :" :- = ·:(· : -: ~· .: _ :._ :: ~~ : :_:. . ;:---.:; :.:.:.s.o:..:.:.· .:: :~o_ ... c;·,~e: . 

·.-:-.:y,:, :ec~: ::: ·..;:1 -:::· .:. s p :::- ~rnar-:..:.::· rurc-.l :.r. :1a~ u :::-e. ':'his makes p~.:b l .:.. c :: :- a:~spo:::- ~a :: :. :.:-. e>:::ep:..:. o :1c. : ! y e ;.:p e r.s.:. v e a~2. ~rnprac~ical . 
.: : ,, e wt.:re c::::: : : ~r:.::>Uting to the ozone poll u~ ion p r obl':.:.:n, we wou2.:: <; :..ac. _y co c ·· - par~. But a re\· .!. e"'' of -che air pollution da-ca ~n~icates ~~a~ t~e o zo ne levels i n Cec il Coun~y hcve neve~ registered 2 numbe:::- that mer:.~s ~he "severe" lab··: l . On only 2 handful of oc.::as ions has the Cecil Cou:1ty moni ~oring s tation re£" i s~ered a read:.~g of " s erio;.1s" , a:1d we vent:ure t o guess that: t::e: 60,000 c3rs tnat daily travecse I - 95 are the pr imary c ause of those reading s, not: ~he intra -8oun~y traffic on l ocal roads. 





~he Honorable William Donald Schaefer 
Governor, State of Maryland 
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In summation, we wish to reiterate several points: 

- Cecil County has been lumped in with the Philadelphia 
area by definitions that have nothing to do with air 
quality; 

-The number of employers impacted by the ECO program is 
so small that any substantive improvement in air quality 
would be negligible, and possibly not even measurable; 

-The cost to Cecil County employers for compliance with 
this regulation will be costly. MDE staff has estimated 
it to be as high as $750,000, annually; 

- Lastly, only you can help us with this situation. 

According to the provisions of the Clean Air Act , the Governor may 
submit a request to the Administrator of the Environmental 
Prcte:ction Administration ( EPA) to exclude a "portion" of a 
metropoiitan area where "sources in the portion do not contribute 
sign~ficantly to violation of the National ambient air quality 
standard . " The EPA will have the final word, but the request may 
only come from the Governor of the state [Sec. 107(d )(4)(D)(v ) ]. 
We ask that you make thRt request . 

Commissioners Cole, Cleek and .a.bbott respectfully request your 
scrio~s consideration of this matter. The county government is 
pr~p~red to work with MDS staf= to do whatever is necessary to 
a· ~~ i~:: ... i tr. su..:::h a rP..qu~st to the E?A . 

I 
I 

' , , .. 
-' : . ·- ({ i: t :..;" -~ 

s :Hc,cJ r.. Sea.l .')vc:r 
C ~ ~~ ~y hdmLnistratOr 





SYMBOL. 

OATE 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

2 I , l! . 

EPA believes cecil County was correctly designated a severe ozone nonattainment area. EPA remains committed to continue to assist the Maryland Air and Radiation Management Administration in meeting the severe ozone nonattainment requirements set forth in the Act. If we can be of further assistance, please feel free to contact Thomas J. Maslany, Director, Air, Radiation and Toxics Division, at (215) 597-9390. 

Sincerely, 

Stanley L. Laskowski 
Acting Regional Administrator 
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CONTROLLED CORRESPONDENCE 
FROM THE 

GOVERNMENT AFFAIRS BRANCH 

CONTROL NUMBER: AL9304353 

RECEIVED FROM/RESPOND TO: 

Honorable Robert S. Walker 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Walker: 

SUBJECT: Clean Air Act/Reclassify Philadelphia Area 
CONSTITUENT: 

RECEIVED IN GAB: 10/22/93 

DATE DUE IN GAB: 11/02/93 

DATE SIGNED: NOV 011993 

REFERRED ONLY TO THE DMSION POC IN BOLD PRINT ON: 10/25/93 Air, Radiation and Toxics Division (Dottie Todd) 
Chesapeake Bay Program (Kim Lonas co) 
Environmental Services Division (Gayl Solomon) 
Hazardous Waste Management Division (Alicia Walls) 
Office of External Affairs (Angela Cochnar) -Don Welsh Office of Policy and Management (Marie Owens) 
Office of Regional Counsel (Geri DiSantis) 
Water Management Division (Louvinia Madison-Glenn) 

SPECIAL INSTRUCTIONS: When responding to correspondence controlled to the Region from headquarters, please state (in the first paragraph of the response) that we are responding on behalf of headquarters. 





) 

CONTROL SLIP FOR OFFICE OF CONGRESSIONAL CORRESPONDENCE 

CONTROL NO 

FROM 

SALUTATION 

CONSTITUENT 

AL9304353 

WALKER, ROBERT S RIPA 
COMMITTEE ON 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 20515 

DEAR CONGRESSMAN WALKER: 
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DUE DATE: ~1102193 
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SUBJECT CLEAN AIR ACT/RECLASSIFY THE PHILADELPHIA AREA AS " SERIOUS " NON-ATTAINMENT AREA 
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ROBERT s. WALKER 
STAFF IN CHARGE: 16TH D ISTRICT, PENNSYLVANIA 

CHIEF DEPUTY REPUBLICAN WHIP 

COMMITTU· 

REPUBLICAN CHAIRMAN 

SCIENCE, SPACE. AND TECHNOLOGY 

~ongrtss of tbt ~ nittb ~tatts 
~ouse of l\epresentatibes 

The Honorable Carol M. Browner 
Administrator 
Environmental Protection Agency 
40 1 M Street, S.W . 
Washington. D.C. 20460 

Dear Ms. Browner: 

Rlasbt~g~er'3~ ~~~15-3816 
""R3 

Al> 

CONNIE L THUMMA 
WASHINGTO N OFFICE 

MARC T. PHILLIPS 
OISTRICT OFFICES 

~ 
()~/E. J 

0Si..~/r' 
"/.? i'. .. , JO'I 

I am writing to bring to your attention a problem which affects a number of my constituents who reside in <:~st~r C~ljy_._fennsy lv~. 

As you know. when Congress passed the Clean Air Act in 1990, the five-county area surrounding .... BALXIMQF ~ Philadelphia. including Chester County, was classified as a "severe non-attainment" area. Such an area is required to develop an Employee Trip Reduction Program (ETRP) as one step in working towards attainment. The Clean Ai r Act also gave the governor of each state the ability to request reclassification within the non-attainment designation. After December 31, 1990, the governors have no such power. 
The EPA rurned down Governor Robert Casey's December 1990 request to reclassify the area from "severe" to "serious." However, I would like to bring to your attention two studies which argue that the f~~!,.S..~~~-~ IJ)_s!!Jbt. ~~,~~~fi~arti~,E._d~~~l9E-~~s .. .P~~~ ... ~~~.J!C!,.v,i_e.fl.- First, the Environmental Resources Management (EMI) organization concluded that the data used was invalid . Second, Systems Applications Inte rnational (SAl) also detennined that EPA was mistaken and there is a high probability that the region can reach attainment by 1999, without the implementation of an ETRP. Enclosed please find both studies. 

Accordingly, I would like to take thi s opportunity to express my interest on behalf of my constituents and to request that you consider the results of the two reports. In addition, please take advantage of your power under Section 11 O(k)(6) of the Clean Air Act of 1990, to revise the action of the EPA and !~.!~tify~t~~ ~ili!del£1!i,a 1£.~ as a " ser~,n,pn-at~eant ar~· 
Thank you for your cooperation in this regard. I will look forward to hearing from you at your earliest opportunity. 

gg 
Enclosure 

Roben S. Walker 

PRINT£0 ON RECYCLED PAPER 





D ate: October 5, 1993 Contact: 

For Immediate Release: 

-· 
THE PENJ~DEL COUNCIL 

Liz Ferry, Project Manager 
(215) 972-3950 

Business Coalition Calls for Change in Air Quality Classification: Studies Show Philadelphia Region Air Improving 

The PENJERDEL Employer Trip Reduction Coalition released the results of two separate studies evaluating EPA's classification of the Philadelphia region as "severe" nonattainment for ozone. 

Some 250 local business leaders have come together as the Employer Trip Reduction Coalition. The goal of the ETR Coalition is to make known the erroneoes classification as well as raise awareness of burdensome ETRP regulations imposed on commuters and businesses that will result from the incorrect classification. 
"Our Coalition wants the cleanest air possible for Philadelphia and its surrounding communities and, as these studies show, the Delaware Valley is well on its way to reaching that goal," said Henry H. Reichner, Senior Director, The PENJERDEL Council. "ETRP regulations, which are costly and have a questionable impact on air quality, just aren't appropriate for the Philadelphia region." 

In order to contest the "severe" nonattainment classification and pursue a downgrade to "serious" nonattainment, the PENJERDEL Council has helped coordinate this coalition of concerned businesses in the region. The coalition has sponsored additional studies of the process determining Philadelphia's "severe" nonattainment classification. · 

Today's release is a culmination of three months of technical study and review. The studies were conducted by Environmental Resources Management, Inc., (ERM) and Systems Applications International, Inc., (SAl). 

The Coalition asserts that one suspect reading taken at the Chester, Pennsylvania station has skewed the results giving the Philadelphia region an inaccurate high classification. The results of the Coalition studies support this assertion - the September 11, 1989 0.187 parts per million (ppm) Chester Station reading is not an accurate indicator of the region's air quality. Furthermore, the study indicates that the region will reach attuinment by 1999, the date set by EPA for those areas in a "serious" classification. 

THE TRI-STATE ASSOCIATION OF BUSINESS. INDUSTRY & PROFESSIONS SERVING THE DELAWARE VALLEY 1234 Matl<el Stree1 • Surte 1800 • Phaaoelphoa, Penns911tanoa 19107-3718 • (215) 972·3950 ·FAX (215) 972·3900 





THE PENJERDEL COUNCIL 

CRITICAL EVALUATION OF THE DAILY 
MAXIMUM OZONE DESIGN VALUE 
MEASURED AT CHESTER, PENNSYLVANIA 
ON 11 SEPTEMBER 1989 

The PENJERDEL Council 

Prepared by 
Environmental Resources Management 
855 Springdale Drive 
Exton, Pennsylvania 19341 

THE HII·STATE ASS0C1Al10fl Of BUSINESS.INOUSTRV-<i PROFESSIONS SERVING THE DELAWARE VALLEY 1234 Mar1<e1 Su~c1 · Soot~ 1800 • Pt>~tao,tpn•a Pcnnsylvanta 19107 3718 • {215) 972·3950 · FAX 12 15) 972·J900 





Date: October 5, 1993 Contact: 

For Immediate R elease: 

THE PENJERDEL COUNCIL 

Liz Ferry, Project Manager 
(215) 972-3950 

- ~ 

Business Coalition Calls for Change in Air Quality Classification: 
Studies Show Philadelphia Region Air Improving 

The PENJEROEL Employer Trip Reduction Coalition released the results of two 
separate studies evaluating EPA's classification of the Philadelphia region as 
"severe" nonattainment for ozone. 

Some 250 local business leaders have come together as the Employer Trip Reduction 
Coalition. The goal of the ETR Coalition is to make known the erroneous 
classification as well as raise awareness of burdensome ETRP regulations imposed on 
commuters and businesses that will result from the incorrect classification. 

"Our Coalition wants the cleanest air possible for Philadelphia and its surrounding 
communities and, as these studies show, the Delaware Valley is well on its way to 
reaching that goal," sa id Henry H. Reichner, Senior Director, The PENJERDEL 
Council. "ETRP regulations, which are costly and have a questionable impact on <1ir 
quality, just aren't appropriate for the Philadelphia region." 

In order to contest the "severe" nonattairunent classification and pursue a 
downgrade to "serious" nonattainment, the PENJEROEL Council has helped 
coordinate this coalition of concerned businesses in the region. The coalition has 
sponsored additional studies of the process determining Philadelphia's "severe" 
nonattairunent classification. 

Today's release is a culmination of three months of technical study and review. The 
studies were conducted by Environmental Resources Management, Inc., (ERM) and 
Systems Applications International, Inc., (SAl). 

The Coalition asserts that one suspect reading taken at the Chester, Pennsylvania 
station has skewed the results giving the Philadelphia region an inaccurate high 
classification. The results of the Coalition studies support this assertion - the 
September 11, 1989 0.187 parts per million (ppm) Chester Station reading is not an 
accurate indicator of the reg ion's air quality. Furthermore, the study indicates that 
the region will reach a ttuinment by 1999, the date set by EPA for those areas in a 
"serious" classification. 

THE TAt STATE ASSOCtATIO~I OF BUSINESS. INOUSTP.Y & PROF~SStONS SERVING THE DELAWARE VALLEY t23< Market Street · Su•te t800 · Pn•a<lelohoa PcnnsVivano~ 1Sl0;·3718 · (2151972·3950 · FAX (2 ' 51972·3900 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

James M. Salvaggio, Director 
Bureau of Air Quality 
Pennsylvania Department of Environmental Resources 
P.O. Box 8468 
Harrisburg, Pennsylvania 17105-8468 

Dear Mr. Salvaggio: 

OCT 27 1993 

This letter is in reply to your September 21 , 1993 request 
that EPA respond to a report forwarded to the Pennsylvania 
Department of Environmental Resources (PADER) by PenJerDel, dated 
September 16, 1993, on the Philadelphia-Wilmington-Trenton ozone nonattainrnent area, commonly referred to as the Philadelphia 
area. 

PenJerDel's report concludes that the Philadelphia ozone nonattainment area does not need to implement the Employer Trip 
Reduction {ETR) program because the area was incorrectly 
classified as severe based on an unreliable monitored ozone 
reading in Chester, Pennsylvania on September 11, 1989 . 
According to PenJerDel, this monitored value should have been 
discarded because of traffic congestion on the day in question. 
PenJerDel also concludes that the next highest monitored ozone 
exceedance was in the serious nonattainment range, not severe. 
PenJ erDel implicitly questions EPA's methodology on how ozone design values are calculated and offers other statistical tests 
to show that, using these other tests, the design value would not be in the severe nonattainment range . In support of a lower 
classific ation of "serious" for the Philadelphia nonattainme nt 
area, PenJerDel also asserts that the Philadelphia area can 
attain the ozone standard by November 15, 1999, which is the 
statutory deadline for serious ozone nonattainment areas . 

EPA has evaluated the PenJerDel report and determined that 
the facts do not support its conclusions . In the first instance , traf fic congestion in the area of a monitor typically results in 
localized decreased ozone monitored values because of increased 
nitrogen oxide formation which scavenges ozone. Ozone formation is a gradual process which would not be expected to occur at the 
site of the generation of the precursors, but instead, downwind from that site. Therefore, increased emissions from vehicle 
traffic around the Chester monitor might be expected to result in 
increased ozone readings at monitors downwind from Chester but 
not at the Chester monitor itself. 

Pr ill/ed Ott R~cycl~d Pap<r 
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secondly, the monitors in the Philadelphia nonattainment area all showed monitored values in approximately the same range, during the three year period between 1987 and 1989, with exceedances ranging from 0.140 ppm to 0.249 ppm. In fact, the next highest monitoring-site design value in the Philadelphia nonattainment area was at Lums Pond. That value was 0.180 ppm which was also in the severe nonattainment range, not in the "serious" range as claimed by PenJerDel. With specific regard to september 11, 1989, it should be noted that the peak ozone values at the other monitors in the Philadelphia nonattainment area were recorded at the same time as the Chester monitor's peak value . 

Thirdly, section 181(a) (1) of the 1990 Clean Air Act requires design values to be calculated in accordance with EPA's methodology most recently issued before November 15, 1990. This methodology is that described in the June 18, 1990 memorandum from William G. Laxton, Director, Technical Support Division, to Regional Air Division Directors. This specific methodology has been used in calculating ozone design values since 1987. The final rulemaking on the designation and classification of areas published in the Federal Register on November 6, 1991 used the methodology described in the June 1990 memorandum to determine ozone design values and to classify areas with respect to ozone. 

Finally, the data on vehicle miles traveled (VMT) show a growing trend in this emission indicator. EPA finds no reliable basis for concluding that the Philadelphia area can attain th~ 
oz~ne standard by 1999. 

EPA has found no reason to conclude that an error was made in classifying the Philadelphia ozone nonattainment area as severe. Consequently, section 110(k) (6) of the Clean Air Act, which authorizes the Agency to correct errors in the 
classification or reclassification of areas, cannot serve as a basis for reclassifying Philadelphia from severe to any other ozone classification. It should also be noted that although the final rulemaking action classifying the area was promulgated on November 6, 1991, no petitions for reconsideration were filed under the Administrative Procedures Act, nor were any comments filed suggesting changes to the final action as explained in the final rulemaking notice. 

Thus, the Philadelphia ozone nonattainment area will continue to be classified as severe and, the ETR program, as wel l as all other Clean Air requirements for severe ozone nonattainment areas, will continue to be required for the 
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Philadelphia area. EPA continues to support the Commonwealth in 
the development of all programs needed to attain and maintain the 
ozone standard in the Philadelphia severe ozone nonattainment 
area, including stationary, mobile and area source measures. If 
you have any questions about our analysis, please contact Ms. 
Marcia L. Spink, Chief, Air & Radiation Programs Branch at (215 ) 
597-4713. 

BCC : 
Darryl Tyler 
Merrylin Zaw-Mon 
Robert Ostrowski 
William Baker - Reg 2 
Michael Shapiro 
Richard Ossias 
Thomas Helms 
John Silvasi 
David Cole 
Thomas Curran 
\hlliam Hunt 
Richard Wilson 
John Seitz 
Elizabeth Thompson 
Howard Hoffman 
IN HOUSE: 
Judy Katz 
Richard Kampf 
Janet Viniski 
Don Welsh 
Bob Kramer 
David Arnold 
Marc i a Spink 
FAX TO: 
John Salvaggio 
Glenn Hanson 
Ron Roggenburk - DVRPC 

Sincerely, 

/JJ7vcuu~ 
r ~:m~J. Maslany, Director 

Ai~, Radiation & Toxics Division 
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Philadelphia area . EPA continues to support the Commonwealth in the development of all programs needed to attain and maintain the ozone standard in the Philadelphia severe ozone nonattainment area, including stationary, mobile and a r ea source measures. If you have any questions about our analysis, please contact Ms . 
Marcia L. Spink, Chief, Air & Radiation Programs Branch at (215) 
597-4713. 

Sincerely, 

Thomas J . Maslany, Director 
Air, Radiation & Toxics Di vision 
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ACTION FY1 

D ~REGIONAL ADMINISTRATOR (3RAOO) 

D ~EP REGIONAL ADMINISTRATOR (3DA00) 

D 0 EXECUT!V£ ASSISTANT TO RA (JRAOO) 

D D SPECIAL ASSISTANT TO ORA (3DA00) 

D D ASST REGIONAL ADMINISTRATOR (3PMOO) 

~ D AIR, RAD AND TOXICS DJVISION (3ATOO) 

D 0 £NV SERVICES DJVISION (3£SOO) 

D D HAZ WAST£ MGMT DJVISION (3HIVOO) 

D 0 WATER MGMT DIVISION (31VM00) 

0 D REGIONAL COUNSEL (3RCOO) 

0 0 EXTERNAL AFFAIRS (3E.A00) 

D D CHES BAY PROGRAM OFFICE (3CBOO) 

D D 

ACTION NEEDED 

U PREPARE REPLY FOR SIGNATURE OF -------------------------
rrREVIEW AND TAKE ACTION AS APPROPRiATE 

0 REVIEW AND DISCUSS WITH RA 

0 0UL _________________________________ _ 

D COORDINATEWITH __________________________________ __ 

D ADVISE 

D NOTIFY FRONT OFFICE WHEN ACTION IS COMPLETED 

D FORWARD COPY OF RESPONSE TO FRONT OFFICE - PLEASE NOTE CONTROL 

NUMBER ON COPY 

D ________________________________ __ 

REMA~.·--------------------------------------------------
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WALLACE E. REEO. CHAIRMAN 
CHARLOTIESVILLE 

TIMOTHY 1:. BARROW. 
VICE CHAIRMAN 

VIRGINIA OE/ICH 

SAM C. DROWN. JR. 
VlnGINIA OEACH 

FnANCES C. KIEFfER 
FAIRFAX 

Date : 

RECEIVED ........... 
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EPA. REGION IB 

COMMONWEALTH of VIRGINIA 
Dcpartmcnr of Air Pollution Control 
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WALLACE E Rl'EO. CHAIRMAN 
CHARLOTTESVILLE 

TIMOTHY E BARROW. 
1/ICE CHAIRMAN 

VIRGINIA BEACH 

SAM C. BROWN. JR. 
VIRGINIA BEACH 

FRANCES C KIEFFER 
FAin FAX 

MEMORANDUM 

TO : 

COMMONWEALTH of V IRGINIA 
Department of Air Pollution Conrrol 

nOOM 801, NINT~ STREE'T OFFICE BUILDING 
POST OFFICE BOX tC009 

RICHMOND. VIRGINIA 23240 
(804) 7~2379 

FAX • (604) 225-3933 
TOO • (804) 371-8471 

July 1, 1991 

Northeast Ozone Transport Commission 
I tf\ ,~ ~::i:J.J 

Wallace N. Davis w!" ~· . 

WALLACE N. DAVIS 
EXECUTIVE DIRECTOn 

FROM 

SUBJECT Stationary Source and Area Source Strategy Development Committee, 
First Meeting. June 20, 1991 

The first meeting of the Stationary Source and Area Source Strategy 
Development Committee was held by conference call on June 20, 1991 to begin to 
discuss and come to a consensus on the items li sted below. 

A report of the meeting is attached identifying lhe issue and action of 
the committee. The committee developed specific proposals for decision by the 
Commission for those items denoted by an asterisk(*). 

* 
* 
+ 
+ 
+ 
* 
+ 

Stationary Source Fees 
EPA Operating Permit Proposal 
Fee Differentials (VOC and NOx) 
CTG RACT Exemption Levels 
Major Source Defin ition (non-CTG and new source review) 
Area Source Controls 
New Source Review Offset Ratio 

Of crit ical importance is the recommendation regarding the EPA operating 
permit proposal; Commission members should contact Bob Perciasepe as soon as 
possible with any comments on this matter since comments must be received by CPA 
by COB July 9, 1991. 

Should you have any questions or comments, feel free to contac.t me or any 
member of the committee. 

WND/RAM/ram 
Attachment 
cc : Stationary Source and Area Source Strategy Development Committee 
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NORTHEAST TRANSPORT COMMISSION 

STATIONARY SOURCE AND AREA SOURCE 
STRATEGY DEVF. LOPHfNT COMMITTEE 

MEETING OF JUNE 20, 1991 

P-0 3 

The first meeting of the committee was held via conference call on June 20, 1991 

at 10:00 a.m. with representalives of the following stales and organizations 

participating: Rhode Island, District of Columbia, Maine, Maryland, Vermont, 

Virginia, and EPA Regions I, II, and Ill. After roll call, the i ssues identified 

b~low were dis~ussed and action agreed to as noted. 

STATI ONARY SOURCE FEES 

Is sue: Whether the Committee should forward Lo the Commission for approval 

a memorandum of understanding (MOU} to encourage the states to move ahead 

as expeditiously as possibl e to gain legis lative authority to adopt a fee 

program. The intent being that the states need to move ahead of the time 

frames in the Clean Air Act in order to gain starl-up funds to implement 

the fee program mandated by t he Act. 

Action: The Committee agreed to the document as presented except that it 

should be a resolution not a MOU and a prov i sion should be added to 

encourage EPA to move ahead as expeditiously as possible to f inalize the 

fee program. The resolution agreed to is attached as Encl osure I and is 

recommended for action by the Commission. 

EPA OPERAIJ~G PERMIT PROPOSAL 

Issue: Whether the Committee should forward lo the Commission for appruvd·l 

an affirmation of the June 5, 1991 testimony of NESCAUM on the EPA 

operating permit proposal. 

Action: The Committee f avored many of the positi ons in the testimony bul 

there was some disagreement on some key issues. In view of this the 

Committee agreed to draft its own positions, a copy of which is attached 

as Enclosure II and is recommended for action by the Commission. 

FEE DIFFERENTIAL 

Issue: Whether the Committee should forward to the Commission for appn>val 

a strategy to enco~rage states to adopt a fee differential for pollutants 

the reduction of ~hich are key to ach ieving attainment. The intent bei ng 

to charge a higher fee for these pollutants and, thus, provide an added 

emission reduction incentive for the regulated community. 

Action: The Committee felt that this matter should be left to the 

individua·l states and that the Commission should take no ~os ition on this 

matter. 
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CTG RACT EXEMPTION LEVELS 

Issue: Whether the Committee should forward to the Commission for approval 
a strategy that called for lowering the regulatory exemption thresholds 
to an emissions l evel below that required by EPA policy for sources covered 
by the CTG guidelines. 

Action: The Committee felt that this was a potential control strategy but 
that it should be given more study in relationship to the mobile source 
control program and the relevant benefit of this option toward achieving 
attainment throughout Lhe transport region. 

MAJOR SOURCE DEFINITION 

Iss ue: Whether the Committee should forward to the Commission for approv al 
a strategy that called for lowering the regulatory exemption thresholds 
to an emissions I cvel bel ow that required by the Act for major sources 
subject to new source review and not covered by the CTG guidelines. 

Act jon : The Committee fe l t that th is was a potential control strategy but 
that it should be given more study to determine the relevant benefit of 
this option toward achieving attainment throughout the transport region. 

AREA SOURCE CONTROLS 

Issue: Whe ther the Committee should forward to the Comntiss ion for approval 
a resol ution to encou rage EPA to move ahead as expeditiously as possible 
to promulgate strategies to control area sources because of the 1 ar·ge 
contribution of these source types to the overall ozone attainment problem. 

Action: The Committee agreed to the resolution, a copy of whi ch is attached 
as Enclosure III and is recommended for action by the Commission. 

NEW SOURCE REVIEW OFFSET RATIO 

Issue : Whether the Committee should forwanl to the Commission for approval 
a strategy that called for lowering the regulatory offset ratio to a level 
below that required by the Act for major sources subject Lo new source 
review. 

Acti.Q.!l: The Committee felt that this was a potential control strategy but 
that it should be given more study to determine the relevunt benefit of 
this option toward achieving attainment throughout the transport region. 

1: \DPO\TRAN-REG\SS-MTGl 
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RESOLUTION OF THE 
NORTHEAST OZONE TRANSPORT COMMISSION 

CONCERNING 
PERMIT FEES FOR STATIONARY SOURCES 

P. 0 5 

ENCLOSURE I 

WHEREA S, the Northeastern United States is faced with a 

regionwide ozone nonattainment problem; and 

WHEREAS, the Congress o f the United States of America, in 

recognition of the ozone problem in the northeastern United State!.,;, 

created, by the Clean Air Act Amendments of 1990, the Ozone 

Transport Region and established an Ozone Transport Commission to 

assess the degree of interstate transport of ozone throughout the 

region and to assess and recommend strategies to ensure th<:~t 

applicabl e State Implementation Plans provide for attainment: and 

WHEREAS, the Clean Air Act Ame ndments of 1990 in1pose 

significant addit ional air pollution control requirements 

throughout the ozone transport reg1on including controls on 

stationary sources of air pollution; and 

WHEREAS, all member states and the District of Columbia must 

retain additional staff to meet the requirements of the Clean Air 

Act Amendments of 1990 ; and 

ID!EREAS, the Clean Air Act Amendments of 1990 create a new 

national permit program under the provisions of Title V that 
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imposes specific minimum fees on emissions from all stationary 

sources; and 

THEREFORE BE IT RESOLVED, that the U.S . Environmenta l 

Protection Agency act expeditiously in the finalization of its 

permit fee regulations a nd that the member states and the District 

o~ Columbi a agree to move as expeditiou!::; l y as possible to obtain 

any legislative authority n e eded to adopt fee requirements for 

stationary sources to provide for the development of consistent 

stationary source programs in euch state and t he District. 

1: \D~D\TRAN-REG\RES-FEE 
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ENCLOSURE II 

POSITI ON OJ.<' 
NORTHEAST OZONE TRANSPORT COMMISSION 

CONCERNING 
EPA ' S OPERATING PERMIT PROPOSAL 

Preemption of State ' s Rights 

EPA should not preempt state authority with respect to permit 
requirements but states should be allowed to be more stringent in 
all aspects of the permit conditions, including administrative 
requirements. 

Operating_El~xibility 

Permit Shield 

EPA is making a major shift J.n the basic concept of the 
operating permit by stating in its operational flexibility 
provisions that any c hange to a source ' s operation that is not 
included in an operating permit or explicitly excluded from 
an operat ing permit is allowed . This inappropriately extends 
the permit shield provisions of the Act in a way not intended 
by Congress. The source should continue to be expected to 
comply with all applicable existing state nnd federal 
regulations whether or not they are explicitly mentioned in 
the pent\i t. 

Minor Permit Amendments 

EPA is adding a completely unrealistic requirement which 
States will not be able to implement in allowing, in its minor 
modificat ion provi sion, source changes to be made with only 
a seven day notification period and response by a permitting 
authority. Instead preconstruction review should be required 
for any modification that would increase emissions above the 
allowable levels; this review would take much longer than 
seven days. 

Relationship Betw~en State I mplementation Pla.ns and Ope.rating 
Permits 

EPA backs away from making a decision on Lhe relationship betwee n 
an operating permit and the State Implementation Plan (S I P). 
Operating permits should stand on their own; the SIP should be used 
as a baseline of the requirements to be included in the operating 
permits. 
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Determination of P~rmit Fees 

EPA shou l d not mandate the basis for permit fees . Sta t es should 

be allowed to use allowable, or ·nny other emissions, as the basis 

for calqulating permit fees . 

Definition of Complete Application 

EPA is imposing an unrealistic time period for initial review of 
applications. Stat~s should be allowed to use a time period 

commensurate with its own permit processing procedures, inste~d of 

30 days , to review a nd notify a source of the completeness of i ts 

application. 

I:\DPD\TRAN-R~G\POS-OPER 
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RESOLUTION OF THE 
NORTHEAST OZONE TRANSPORT COMMISSION 

CONCERNING 
AREA SOURCE CONTROL STRATEGIES 

P-09 

ENCLOSURE III 

WHEREAS, the Northeastern United States is faced with a 

regionwide ozone nonattainrnent problem; and 

WHEREAS, the Congress of the United ~tates of Alucrica, in 

recognition of the ozone problem in the northeastern Unit~d States, 

created, by the Clean Air Act Amendments of 1990, the Ozon~ 

Transport Region and established an Ozon~ Transport Commission to 

assess the degree of interstate transport of ozone througl1out the 

region and to assess and recommend strategies to ensure that 

applicable State Implementation Plans provide for attHinment; and 

WHEREAS, the Clean Air Act Amendments of 1990 impose 

significant additional air pollution control requirements 

throughout the ozone transport region including controls on 

stationary sources and mobile sources of air pollution; and 

WHEREAS, controls on stationary sources and mobile sources are 

likely to be insufficient to achieve attainment throughout the 

Ozone Transport Region ; and 

WHEREAS, the member states and the District of Columbia lack 

the necessary resources and technical expertise to develop some 
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areas source controls; and 

THEREFORE BE IT RESOLVED , that the U.S. Environmental 

Protection Agency is requested to move as expeditiously as poss ible 

to develop regulatory programs and guidance to assist the member 

s tates and the Dist rict o f columbia in developing area s ource 

control strategies. 

I : \ DPD\TRAN-REG\ RES- AS 
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Edwin B. Er ickson 
Reg io nal Administrator 
United States Environmental Protect io n Agency 
Reg io n III 
841 Chestnut Bui ld ing 
Ph i ladelp hi a , Pennsylvania 19107 

Dear Mr . Er ickson : 

.· . 

r · · . 
lll .. _ . .·.: . . J 

In response to your January 30 , 1991 , letter to me and pu rsuant to 
the requirements of Section 176A of the Clean Air Act regard i ng 
Inters tate Transport Commissions , th is is to notify you of the 
represe ntat i ves for the Distr i c t of Columbi a on the Northeast Ozone 
Transport Commission . Mr . Lacy c . Streeter , Acti ng Di rector of the 
Department of consumer a nd Regulatory Affairs , wi l l serve as my 
desig nee and Dr . Joseph K. Nwude , Ch ief of the Air Quol i ty Contr ol 
and Monitoring Branch , of our Environmental Control Divi sion will 
serve as the Distr ic t ' s a ir pol l ution control officia l . 

We look forward to act i vely participating in thi s commiss i on and 
pledge our best efforts to imp rovi ng the a i r resource s o f the 
District and the rest of the Northeast Ozone Transpor t Region . 

If we can be of further a s sistance regarding this matter , p l ease 
contac t Mr . Streeter on (202) 727- 7120 , and thank you for you r 
continued cooperation . 

sizerely ' 

c----.·c; ) 
....__---;7(-1 a 1 --lM "7'---74'---,.-<;~. 

Sharon Pratt Dixon 
Mayor 
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l:7 This item is being tracked in Front Office. 
Act ion due by -------

ACTION FYI ATTENTION 

0 ~ .REGION~ ~MINISTRATOR(JRAOO) 
0 0 DE? REGIONAL ADHINISTRATOR(3DA00) 

0 0 EXECUTIVE ASSISTANT TO RA(JRAOO) 

0 0 SEECIAL. ASSISTANT TO DRA(JDAOO) 

0 0 ASST REGIONAL ADMINISTRATOR ( 3PM00) 
( < .. I 

d 0 AIR MGMT DIVISION(3AMOO) -/){J_'vlv [ 
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0 0 HAZ WASTE MGMT DIVISION(3HWOO) 
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' 

0 0 
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0 Pr epare reply for signature of ---------------------

0 Review and take action as appropriate 
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0 Call --------------------------------------------
0 Coordinate w\tb 

-------------------------------~-

0 Advise --------------------------------------------

L:7 Notify Front Office when action is completed. 

0 Forward copy of response to Front Office- Please note 
cont r ol number on copy. 

REMARKS: 





COMMONWEALTH of VIRGINIA 

Elizabeth H. Haskell 
Secretary ol Nalural Resources 

Mr. Edwin B. Erickson 
Regional Administrator 

Office of the Governor 
Richmond 23219 

February 12, 1991 

united Stmes Environmemai Protection Agency 
Region III 
841 Chestnut Building 
Philadelphia, PA 19107 

Dear Ted: 

(804) 7 86-0044 
TOO (804) 786-7765 

On behalf of Governor Wilder, thank you for your letter of January 30, 1991 
concerning the Clea[\ Air Act Amendments of 1990. You can be assured that Virginia 
wil l perform tO the bes t of her ability to meet the new requirements and schedules. 

Regarding the designations of ozone and carbon monoxide nonattainment areas in 
the Commonwealth and thei r boundary descriptions, the Department of Ai r Pollution 
Control wil l provide tha t information to the EPA Region III office by the deadline da te, 
i\·1 arch I 5, 1991. 

In addition, you will be notified of the representatives from Virginia to serve on 
the Northeast Ozone T ransport Region and Commission by March 1, 1991. 

Again, thank you for your le tter. The Commonwealth is committed to achieving 
the challenges presented by the Clean Air Act Amendments of 1990 in the timeframes 
specified and looks forward to working with EPA Regional and Ht:adyuc:trtc r orfici<1L5 to 
achieve those goals. 

lt;; be~~ 
El iz~ H. H askell 

cc: The Honorable Lawrence Douglas Wilder 
Wallace N. Davis 
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COMMONWEALTH of VIRGINIA 

Elizabeth H. Haskell 
Secrelary of Na1ural Resources 

Mr. Edwin B. Erickson 
Regional Administrator 

Office of the Governor 
Richmond 23219 

February 28, 1991 

U. S. Environmental Protection Agency, Region ill 
841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

Dear Mr. Erickson: 

~ ('·:' 0 

~:;.,& ~-• • • 

n~ ·· 

0 -
'· ~·. ;: . 0 0 

"£~: . 
uit\:.~ .: 

(804) 786-0044 
TOO (804) 786-7765 

This is in response to the January 30, 1991 letters to the Governor and myself requesting representatives for the Northeast Ozone Transport Commission. The Governor has asked that I respond and has indicated that I should be his designee on the commission, along with Wallace N. Davis, Executive Director of the Department of Air Pollution Control, as the air pollution control official. 

We look forward to working with the other representatives on the commission and addressing the problems associated with bringing the northeast region into compliance with the ozone air quality standard. Should you have any questions, feel free to contact me. 

Sincerely, 

EHH/tas 

cc: The Honorable Lawrence Douglas Wilder 
Wallace N. Davis 





MJCHAEL :0: . CASTLE 
COVERSOR 

STATE OF D ELAWARE 
OFFICE OF THE GOVER:-.'OR 

February 20, 1991 

Mr. Edwin B. Erickson, Administrator United S ta t es Environme ntal Protection Ag e ncy Region III 
841 Chestnu t Building 
Ph i ladelphi R, Pennsy lvania 19107 

Dear r .. ~q~sfn: 
Res pondjng t o you r lr; t_t •; r o f Jan uar y 30 r e questing the n ame of the Delaware r e presentative t o the Northeast Ozone Transport Region and Commission pursuant to the Clean Air Act Ame ndmen t s of 1990, I am designating Mr. Philip G. Retallick, Director of the Division of' Air a nd Waste Management , Dep a rtment of Na tural Resources and Environmental Control, as my designee. Please feel free to cont act Mr. Re tallick directly conce rn ing any of the Commission ' s activities . 

MNC/daf 

cc Edwin H. Clark, II 
Philip G. Retallick 

Michael N. Castle 
Governor 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

Honorable Robert P. Casey 
Governor of Pennsylvania JAN 15 1993 225 Main Capitol Building 
Harr isburg, Pennsylvania 17120 

Dear Governor Casey: 

The Clean Air Act, as amended in 1990 (CAA), establishes a number of new requirements that must be met by areas that are designated nonatta inment for the criteria air pollutants ozone, ca rbon monoxide (CO) andjor particulate matter (PM- 10) and areas that are part of the ozone transport region . In addition, every State was required to submit a small business assistance plan . 

We commend the Department of Environmental Resources for t he State I mplementation Plan (SIP) elements that have been adopted a nd submi tted to EPA . We consider these SIP submittals t o be a h igh priority and wil l process them as quickly as possible. 

Wh ile we recognize that Pennsylvania has made s ubstantial progress in meet ing its obligations under the CAA, not al l of the S IP elements due by the major milestone date o f November 15 , 199 2 have been submitted. For those SIP el ements which are the s ubject of today's findings, this office intends to continue t o work closely with the Department of Environme ntal Resources to undertake all necessa ry efforts to ensure their submittal as s oon a s possible in order to avoid the implementation of sanctions and the need to promulgate Federal Implementation Plans (FIPs). 

By today's l etter, EPA is notifying Pennsylvania t hat pursuant to sect i on 179(a) EPA has made a finding of failure t o make a submi tta l as to the nonatt ainment areas and programs or program elements identified in the enclosure to this letter. The e nclosure lists the program areas fo r which SIP submittals were d ue for the particular areas in Penns ylvania by November 15, 199 2 a nd indicates those programs a nd areas for which EPA is making a f inding of fail ure to submit. In general, such findings are 
being made for programs or program elements for which the State fa iled to make any s ubmittal or for which the Commonwealth did not adopt and subject to public hearing as required under s ections 110(a) (2) and 110 (1) . 

For most of the findings of fai lure to submit listed in t he e nclosure, if Pennsylvan ia has not made a complete submittal of the ident ified program(s) with in 18 months of thi s lette r, EPA wil l be mandat ed to use its authority under section 179(a) to impose at least one sanct ion identified i n section 179(b) in t he a ffected nonattainment area(s). EPA also has discretionary a uthori t y under s e ction 110(m) to impose sanctions based on the 

f' · ._ , _ . . 
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State's failure to make a required submittal. In addition, 

section llO(c) of the CAA provides that EPA promulgate a FIP no 

later than 2 years after a finding under section 179(a). 

Those submittals that have been made are currently under 

review by EPA for completeness under section llO(k). In the 

event that any submittal is determined to be incomplete or not 

approvable, the sanctions and FIP processes will start at the 

time EPA makes its incompleteness determination or upon f i nal 

d isapproval . 

Once EPA has made a finding of failure to submit a required 

plan or plan element, determined a submittal to be incomplete o r 

disapproved a submitted plan, EPA will not impose mandatory 

sanctions if within 18 months after the date of the finding or 

disapproval EPA finds that the State has submitted a complete 

plan or, in the case of a disapproval, EPA takes final approval 

a cti on on submitted corrections to the deficiencies for which the 

plan was disapproved. The EPA will not promulgate a FIP if the 

State cures the deficiency and EPA takes final action to approve 

the SIP within 2 years of EPA's finding. 

I want to emphasize that the findings made imply no 

judgement as to State intent; they are merely statements of fac t 

that EPA is required to make under the CAA. EPA takes very 

seriously its responsibility to administer the CAA in a fair and 

j ust manner, and those findings are an exercise of that 

responsibility. 

I look forward to working closely with you and your staff t o 

ensure that the CAA's requirements are met in a timely and 

effective manner without adverse consequences. 

Sincerely yours, 

/
~ 

~ .... /. !' ' 
c- " -;r-... :.;.../ ..£ C' - ( ~ - ~ ~--

~~nl-eyZ Laskowski 
Acting Regional Administrator 

Enclosure 

cc: Arthur A. Davis, Secretary 
Pennsylvania Department of Environmental Resources 

Catherine w. Cowan, Deputy Secretary 
Air and Waste Management 

James M. Salvaggio, Director 
Bureau of Air Quality Control 



ENCLOSURE 

Provided below is a list of the State Implementation Plan (SIP) elements required to be submitted by November 15, 1992 under the Clean Air Act. Information regarding the applicability of the status of Pennsylvania's submittals is provided. Where EPA is making a finding under section 179(a) for the failure of Pennsylvania to make a submittal or for Pennsylvania's failure to submit a complete plan or plan element for the plans or plan elements, these findings trigger the 18-month clock for the mandatory imposition of sanctions under 179(a). If the State makes a complete submittal within that 18-month period, the sanctions clock will be stopped. 

OZONE BASE YEAR EMISSION INVENTORY 
Where required in the commonwealth of Pennsylvania: The ozone nonattainment areas of Philadelphia, Pittsburgh, Reading, Allentown, Harrisburg, Sharon, Johnstown, Altoona, Erie, Scranton, York, and Lancaster. 

status of required submittal: Under section 182(a) (1), Pennsylvania was required to submit to EPA by November 15, 1992 a comprehensive, accurate, current inventory of actual emissions from all sources in all ozone nonattainment areas in accordance with guidance provided by EPA. Pennsylvania has submitted the point , area, mobile source, and biogenic ozone base year emission inventories, including documentation, for all the ozone nonattainment areas listed above. 

EPA has received all elements required at this time pertaining to ozone base year emission inventories for the areas listed above . 

CARBON MONOXIDE BASE YEAR !MISSION INVENTORY 
Where required in the Commonwealth of Pennsylvania: The carbon monoxide nonattainment areas of Philadelphia County. 
Status of required submittal: Under section 187(a) (1), Pennsylvania was required to submit to EPA by November 15, 1992 a comprehenaive, accurate, current inventory of actual emissions from all .aurces in all carbon monoxide nonattainment areas in accordanc• with guidance provided by EPA. Pennsylvania has submitted the point, area, and mobile source carbon monoxide base year emission inventories, including documentation, for Philadelphia County. 

EPA has received all elements required at this time pertaining to carbon monoxide base year emission inventories for Philadelphia County. 



CARBON MONOXIDE ATTAINMENT DEMONSTRATION 

No submitta l is required for any area i n the Commonwealth of 

Pennsylvania. 

CONTINGENCY MEASURES 

No submittal is required for any area in the Commonwealth of 

Pennsylvania . 

VEHICLE MILES TRAVELED FORECASTS 

No submittal is required for any area in the Commonwealth of 

Pennsylvania . 

EMISSION STATEMENTS 

Where required in the Commonwealth of Pennsylvania: The ozone 

nonattainment areas of Philadelphia, Pittsburgh, Reading, 

Allentown, Harrisburg, Sharon, Johnstown, Altoona, Erie, 

Scranton , York, and Lancaster and the remainder of the 

Commonweal th as part of the Ozone Transport Region. 

Status of required submittal: Under sections 182(a) (3) (B), 

Pennsylvania must submit to EPA by November 15, 1992, a revision 

to the SIP to require that t he owner or operator of each 

stationary source of oxides of nitrogen (NOx) o r volatile organic 

compounds (VOC) provide the State with a statement showing the 

actual emissions from that source. Pennsylvania has submitted an 

emission statement regulation for the nonattainment areas listed 

above. 

EPA has received al l elements required at this time for an 

emission statements regulation for the areas listed above. 

VOLATILE ORGANIC COMPOUND 
REASONABLY AVAILABLE CONTROL TECHNOLOGY CATCH-UPS 

Where required in the commonwealth of Pennsylvania: The ozone 

nonattainment a reas of Philadelphia, Pittsburgh, Reading, 

Allentown, Harrisburg, Sharon, Johnstown, Altoona, Erie, 

Scranton, York, and Lancaster and the remainder of the 

Commonwealth a s part of the ozone Transport Region. 

status of required submittals: Under section 182(b) (2) (B) and 

(C) and 184(b), Pennsylvania was required to submit to EPA by 

November 15, 1992 a SIP revision demonstrating compliance with 

the requirements of the VOC reasonably available control 

technology (RACT) catch- up provisions. Pennsylvania has 

submit ted regulations for VOC sources where EPA has already 



issued Control Technique Guideline (CTG) documents l ocated in t he 
a reas listed above. However, with the exception of Allegheny 
County (part of the Pittsburgh nonattainment area), Pennsyl vania 
has not submitted the required RACT regulations for major voc 
s ources in other source categories (non-CTG). Pennsy l vania has 
submitted a maj or source non-CTG regulation f or para lle l 
processing. This , however, does not satisfy the sta t ut or y 
requi rement for a submittal . 

Finding: EPA is t oday making a finding that Pennsylvani a failed t o s ubmit t he required RACT regulations for maj or non-CTG voc 
sources for the entire Commonwealth of Pennsylvania, with t he 
exception of Allegheny County . 

OXIDES 0~ NITROGBN REASONABLY AV&ILABLB CONTROL TECHNOLOGY RULES 

Where required in the co .. onvealth of Pennsylvania: The ozone 
nonat t ainment areas of Philadelphia, Pittsburgh, Reading, 
All entown, Harrisburg , Sharon, Johnstown, Altoona, Erie, 
scranton, York, and Lancaster and the remainder of the 
Commonwealth as part of the ozone Transport Region . 

status of required aubaittal: Under section 182(f) and 184(b), Pennsylvania was required to submit as a SIP revision t o EPA by November 15, 1992 reasonably available control technology (RACT} 
rules f or major stationary sources of oxides of nitrogen (NOx} 
l oca ted in all ozone nonattainment areas classified moder a te and a bove and for all areas in the ozone transport region, 
r espectively. With the exception of Allegheny County (part of 
the Pittsburgh nonattainment area) , Pennsylvania has not 
submitted NOx RACT regulations for any of the areas l isted above. 
Pennsylvania has submitted a major source NOx RACT regulation for 
para llel processing. This , however, does not s atisfy the 
s tatutory requirement for a submittal. 

Finding: EPA is today making a finding that Pennsylvania f a i l ed to submit the required NOx RACT regulations for the entire 
Commonwealth of Pennsylvani a, with the exception of All egheny 
County. 

OIOD - SOURCB UVXD 

Where reqai~ in the co .. onwealth of Pennaylvania: The ozone 
nonattain.ent areas of Philadelphia, Pittsburgh, Reading, 
Allentown, Harrisburg, Sharon, Johnstown, Altoona, Erie, 
Scranton, York, Lancaster and the remainder of the Commonweal th 
as part of the ozone Transport Region. 

Statua of required aubaittala: For ozone nonattainment areas and 
ozone transport regions, sections 182(a) (2) (C) and 184(b) , 
respectively, require States to submit to EPA by November 15, 
1992 new or augmented new source review (NSR) SIPs that meet the 



provisions of Part 0 of Title I of the Clean Air Act. The Part D 
NSR permitting provisions applicable in ozone nonattainment areas 
and in the ozone transport region are generally in sections 
172(c) (5), 173, 182 and 184 of the Clean Air Act. EPA has 
received those NSR-related SIP revisions due November 15, 1992, 
in accordance with guidance provided by EPA, for Allegheny county 
(part of the Pittsburgh nonattainment area). Pennsylvania has 
submitted a new source review regulation for parallel process ing. 
This, however, does not satisfy the statutory requirement for a 
submittal. 

Pindinq: EPA is today making a finding that Pennsylvania failed 
to submit those NSR-related SIP revisions due · November 15, 1992, 
in accordance with guidance provided by EPA, for the areas listed 
above with the exception of Allegheny County. 

PARTICULATE KATTBR HBW SOURCB RBVIBW 

Where required in the coaaonvealth of Pennsylvania: The PM-10 
nonattainment areas of Allegheny County. 

Status of required a~ttal: For moderate PM-10 nonattainment 
a reas designated under section 107(d) (4) (B), section 189(a) 
requires States to submit to EPA by June 30, 1992 SIPs that meet 
the augmented new source review (NSR) provisions of sections 173 
and 189 of the Clean Air Act. The Part 0 NSR permitting 
provisions applicable in PM-10 nonattainment areas are generally 
in sections 172(c) (5), 173, and 189 of the Clean Air Act. 

EPA has received a NSR regulation pertaining to PM-10. 

CAJlBOB IIOJIOXIDB - 80UJlCB RBVIBW 

No submittal is required for any area in the Commonwealth of 
Pennsylvania. 

STAOB II 

Where required in the Co.aonvealth of Pennsylvania: The ozone 
nonattain.ent areas of Philadelphia, Pittsburgh, and Reading . 

status o~- ~ired aw.ittala Section 182 (b) (3) (A) requires each 
ozone no~tainaent area classified aoderate and above to submit 
a revision to the applicable implementation plan, not later than 
November 15, 1992, to require all owners or operators of gasoline 
dispensing systems to install and operate a system for gasoline 
vapor recovery of emissions from the fueling of motor vehicles 
(Stage II). This requirement applies only to facilities which 
sell more than 10,000 qallons of qasoline per month or 50,000 
gallons per month in the case of an independent small business 



marketer. Pennsylvania has submitted a Stage II vapor recovery 
regulation for the Philadelphia, Pittsburgh and Reading 
nonattainment areas. 

EPA has received Pennsylvania's Stage II regulation. 

ENHANCED INSPECTION AND MAINTENANCE 

Where required in the Commonwealth of Pennsylvania: The ozone 
nonattainment areas of the Philadelphia Consolidated Metropolitan 
Statistical Area (CMSA), Pittsburgh CMSA, Reading CMSA, Allentown 
Metropolitan Statistical Area (MSA), Harrisburg MSA, Sharon MSA, 
Johnstown MSA, Altoona MSA, Erie MSA, Scranton MSA, York MSA, 
Lancaster MSA and in applicable counties of the MSAs in the 
remainder of the Commonwealth as part of the Ozone Transport 
Region, with the terms CMSA and MSA as defined in 1990 by the 
Office of Management and Budget. 

status of required submittals: Under section 184 ( b) (1) (A), 
Pennsylvania was required to submit to EPA an enhanced inspection 
and maintenance (I/M) program or a commitment from the Governor 
or his designee committing to adopt an enhanced I/M program 
meeting the requirements of the I/M rule. Pennsylvania has not 
submitted a formal commitment to adopt an enhanced I/M program 
for the areas listed above. 

Finding: EPA is today making a finding that Pennsylvania failed 
to submit a formal commitment to adopt an enhanced I/M program 
fo r applicable CMSAs and MSAs in the Commonwealth of 
Pennsylvania. 

TRANSPORTATION CONTROL MEASURES TO OFFSET GROWTH IN EMISSIONS 

Where required in the Commonwealth of Pennsylvania: Philadelphia 
ozone nonattainment area 

Status of required submittals: Under section 182(d) (1) (A), 
Pennsylvania was required to submit to EPA by November 15, 1992 
transportation control measures (TCMs) to reduce vehicle 
emissions or a commitment from the Governor or his designee to 
adopt such measures. Pennsylvania has not submitted a formal 
commitment to adopt TCMs for the Philadelphia nonattainment area . 

Finding: EPA is today making a finding that Pennsylvania fa iled 
to submit a formal commitment to adopt transportation control 
measures which would reduce vehicle emissions in the Philadelphia 
nonattainment area . 



BKPLOYBR TRIP RBDOCTIOB PROGRAM 

Where required in the commonwealth of Pennsylvania: Philadel ph ia 
o zone nonattainment area 

status of required submittals: Under section 182(d) (1 ) ( B) , 
Pennsylvania was required to submit to EPA by November 15 , 1992 a 
plan establishing an employer trip reduction program for e ach 
nonattainment area subject to this provision . Pennsylvania has 
not submitted a program to establish an employer trip reduction 
program for the Philadelphia nonattainment area. Pennsylv ania 
has submitted an employer trip reduction program for parallel 
processing . This, however, does not satisfy the statutory 
r equirement for a submittal . 

Finding: EPA is today making a finding that Pennsylvania fai led 
to submit the required employer trip reduction program for the 
Philadelphia nonattainment area. 

OXYGENATED FUELS 

Where required in the Commonwealth of Pennsylvania: Pennsylvania 
portion of the Philadelphia CMSA which contains the carbon 
monoxide nonattainment area. 

status of required submittals: Under section 211(m), 
Pennsylvania was required to submit to EPA by November 15, 1992 
an oxygenated fuels program. Pennsylvania has submitted a 
program for oxygenated fuels for the Philadelphia nonattainment 
a rea. 

EPA has determined that an oxygenated fuel program for the 
Philadelphia nonattainment area has been submitted by 
Pe nnsylvania. 

SMALL BOSINBSS ABSISTAHCB PLAN 

Where required in the co .. onwealth of Pennsylvania: The 
nonattainment areas ot Philadelphia , Pittsburgh, Reading, 
Allentown~- Rarrisburg, Sharon, Johnstown, Altoona, Erie, 
Scranton, ~~k, and Lancaster and the remainder of the 
commonwe~ • 

. ""_;." 

statu• of required subaittals: Under section 507, Pennsylvania 
must submit to EPA by November 15, 1992 a revision to the SIP t o 
establish a small business stationary source technical and 
environmental compliance assistance plan. This submission is 
expected to include the following three elements: the state 
office to serve as the Ombudsman; the small business assistance 
plan; and the compliance advisory panel. Pennsylvania has not 
s ubmitted a plan for assisting small businesses. Pennsylvania 
h as submitted a small business plan for parallel processing . 



This , however, does not satisfy the statutory requirement for a 
submittal. 

Finding: EPA is today making a finding that Pennsylvania failed 
to submit a small bus iness stationary source technical and 
envir onmental compliance assistance plan for the Commonwealth o f 
Pennsylvania. This finding does not trigger mandatory sanctions 
provisions of the CAA . EPA may, however, use its discretionary 
authority under section llO(m) to impose sanctions for fail u re to 
submit this plan. 

OPTIONAL SUBSTITUTE FOR CLEAN FUEL FLEET PROGRAM 

Where applicable in the commonwealth of Pennsylvania: 
Philadelphia ozone nonattainment area 

Status: Section 246 requires Pennsylvania to submit a clean fuel 
fleet program by May 15, 1994. Section 182(c) (4) (B), however, 
allows Pennsylvania to opt out of the clean fuel fleet program, 
if Pennsylvania submits a commitment in writing to adopt an 
alternative program. 

Pennsylvania has not submitted a written request to opt-out of 
the clean fue l fleet program for the Philadelphia nonattainment 
area . The refore Pennsylvania will be required to implement the 
clean fuel fleet program in the Philadelphia nonattainment area . 
However, since this was not a required submittal, no sanctions 
and FIP obligations are triggered . 




